
The People of the State of Michigan enact:

339.207 Licensing or approval of school, institution, or other per-
son offering training or education; approval or recognition of con-
tinuing education program; processing request within certain
period of time; recommendation by board; request.
Sec. 207. (1) If provided in an article, the department may issue a license to, or grant

approval to, a school, institution, or other person offering training or education in an
occupation.

(2) If provided in an article, the department may grant approval or recognition to a
program of continuing education, unless the approval or recognition of the program is the
responsibility of a board.

(3) The department shall process a request under subsection (1) within 90 days after
the submission of the completed application in the manner described in section 411(6),
which 90-day period includes the time period described in subsection (4) regarding board
approval.

(4) A board shall make a recommendation on the licensure or approval or recognition
of a school, institution, or other person or a program within 90 days after a request for
that recommendation is made by the department.

339.409 Payment of fee as condition to issuance of license and reg-
istration; amount; period for completion of requirements for licen-
sure or registration; forfeiture of fees; effect of void application.
Sec. 409. (1) Except as otherwise provided in section 411, the department shall not

issue a license or registration to a person who has completed the requirements for a
license or registration or who seeks to renew a license or registration until the person has
paid the license or registration fee.

(2) License and registration fees shall be prescribed on a per year basis. If licenses and
registrations are established by rules promulgated by the department under section 202
as biennial or triennial renewals, the fee required shall be twice or 3 times, as appropriate,
the per year amount.

(3) Unless otherwise provided by this act or rules promulgated under this act, all
requirements for licensure or registration shall be completed by the applicant within 1 year
after receipt of the application by the department or mailing of a notice of an incomplete
application to the last known address on file with the department, whichever is later. If
the requirements are not completed, the fees paid shall be forfeited to the department and
the application shall be void. A person whose application has been determined to be void
under this subsection shall submit a new application and fees and shall meet the standards
in effect on the date of receipt by the department of the new application.

339.411 Failure to renew license or registration; lapse; extension;
conditions to relicensing or reregistration; rules; procedure for
reinstatement of license or registration; filing completed applica-
tion; issuance of license within certain time period; report; excep-
tions; “completed application” defined.
Sec. 411. (1) Subject to subsection (2), a person who fails to renew a license or

registration on or before the expiration date shall not practice the occupation, operate, or
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use the title after the expiration date printed on the license or registration. A license or
registration shall lapse on the day after the expiration date.

(2) A person who fails to renew a license or registration on or before the expiration
date shall be permitted to renew the license or registration by payment of the required
license or registration fee and a late renewal fee within 60 days after the expiration date.

(3) Except as otherwise provided in this act, a person who fails to renew a license or
registration within the time period set forth in subsection (2) may be relicensed or
reregistered without examination and without meeting additional education or training
requirements in force at the time of application for relicensure or reregistration if all of
the following conditions are met:

(a) The person applies within 3 years after the expiration date of the last license or
registration.

(b) The person pays an application processing fee, the late renewal fee, and the per
year license or registration fee for the upcoming licensure or registration period, subject
to subsection (8).

(c) Penalties and conditions imposed by disciplinary action in this state or any other
jurisdiction have been satisfied.

(d) The person submits proof of having completed the equivalent of 1 year of continuing
education within the 12 months immediately preceding the date of application or as
otherwise provided in a specific article or by rule, if continuing education is required of
licensees or registrants under a specific article.

(4) Except as otherwise provided in this act, a person may be relicensed or reregis-
tered subsequent to 3 or more years after the expiration date of the last license or
registration upon showing that the person meets the requirements for licensure or
registration as established by the department in rules or procedures which may require a
person to pass all or part of a required examination, to complete continuing education
requirements, or to meet current education or training requirements.

(5) Unless otherwise provided in this act, a person who seeks reinstatement of a license
or registration shall file an application on a form provided by the department, pay the
application processing fee, and file a petition to the department and the appropriate board
stating reasons for reinstatement and including evidence that the person can and is likely
to serve the public in the regulated activity with competence and in conformance with all
other requirements prescribed by law, rule, or an order of the department or board. The
procedure to be followed in conducting the review of a petition for reinstatement is
prescribed in article 5. If approved for reinstatement, the person shall pay the per year
license or registration fee for the upcoming license or registration period if appropriate, in
addition to completing any requirements imposed in accordance with section 203(2).

(6) Beginning the effective date of the amendatory act that added this subsection, the
department shall issue an initial or renewal license or registration not later than 90 days
after the applicant files a completed application. Receipt of the application is considered
the date the application is received by any agency or department of the state of Michigan.
If the application is considered incomplete by the department, the department shall notify
the applicant in writing, or make information electronically available, within 30 days after
receipt of the incomplete application, describing the deficiency and requesting the
additional information. The 90-day period is tolled upon notification by the department of
a deficiency until the date the requested information is received by the department. The
determination of the completeness of an application does not operate as an approval of the
application for the license or registration and does not confer eligibility of an applicant
determined otherwise ineligible for issuance of a license or registration.
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(7) Notwithstanding the time periods described in subsection (6), in the case of a real
estate broker and associate broker licensed under article 25, the time period for approval
by the department of a completed application is 30 days and the time period for notifica-
tion sent in writing, or made electronically available, by the department to the applicant
regarding an incomplete application is 15 days after the receipt of the application by any
agency or department of the state of Michigan.

(8) If the department fails to issue or deny a license or registration within the time
required by this section, the department shall return the license or registration fee, and
shall reduce the license or registration fee for the applicant’s next renewal application, if
any, by 15%. The failure to issue or deny a license or registration within the time required
under this section does not allow the department to otherwise delay the processing of the
application, and that application, upon completion, shall be placed in sequence with other
completed applications received at that same time. The department shall not discriminate
against an applicant in the processing of an application based upon the fact that the license
or registration fee was refunded or discounted under this subsection.

(9) Beginning October 1, 2005, the director shall submit a report by December 1 of
each year to the standing committees and appropriations subcommittees of the senate and
house of representatives concerned with occupational issues. The director shall include all
of the following information in the report concerning the preceding fiscal year:

(a) The number of initial and renewal applications the department received and
completed within the 90-day time period described in subsection (6) and the 30-day time
period described in subsection (7).

(b) The number of applications denied.

(c) The number of applicants not issued a license or registration within the applicable
time period and the amount of money returned to licensees and registrants under
subsection (8).

(10) Subsection (6) does not apply to licenses or registrations for any of the following:

(a) An interior designer listed under article 6.

(b) A certified public accountant and registered accountant under article 7.

(c) A professional boxer, second, judge, physician, announcer, timekeeper, manager or
matchmaker, amateur referee, and professional referee under article 8.

(d) An agency non-owner manager of a collection agency under article 9.

(e) A barber, student barber, student instructor, and barber instructor under article 11.

(f) An employment and consulting agent of a personnel agency under article 10.

(g) A cosmetologist, manicurist, natural hair culturist, esthetician, electrologist, instructor,
and registered student under article 12.

(h) A hearing aid salesperson and trainee under article 13.

(i) A mortuary science licensee, embalmer, and resident trainee in mortuary science
under article 18.

(j) An individual architect, surveyor, and engineer under article 20.

(k) A forester under article 21.

(l) An individual landscape architect under article 22.

(m) A community planner under article 23.

(n) An individual residential builder and alteration and maintenance contractor and a
salesperson for a residential builder and alteration and maintenance contractor under
article 24.
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(o) A real estate salesperson under article 25.

(p) A real estate appraiser under article 26.

(q) An ocularist and ocularist apprentice under article 27.

(11) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing or registration fees as well as any
other information, records, approval, security, or similar item required by law or rule from
a local unit of government, a federal agency, or a private entity but not from another
department or agency of the state of Michigan.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 265]

(SB 1234)

AN ACT to amend 1965 PA 290, entitled “An act to regulate the use, construction,
installation and repair of boilers; to create a board of boiler rules; to prescribe uniform
rules and regulations for boilers; to provide for the licensing of boiler inspectors, installers
and repairers; to provide fees for licenses, permits, inspections and certificates; to provide
penalties for the violation of this act; and to repeal certain acts and parts of acts,” by
amending section 4a (MCL 408.754a), as amended by 1986 PA 277.

The People of the State of Michigan enact:

408.754a Rules to establish fee schedules; filing completed licens-
ing application; issuance of license within certain time period;
report; state boiler inspection fund; “completed application” defined.
Sec. 4a. (1) The board, with the advice of the director, shall promulgate rules pursuant

to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, to
establish the fee schedules for licenses, permits, certificates, and inspections. The fees
shall reflect the actual costs and expenses for the department of labor and economic
growth in issuing licenses, permits, and certificates and in conducting inspections.

(2) Beginning the effective date of the amendatory act that added subsection (3), the
department of labor and economic growth shall issue an initial or renewal license to install
or repair a boiler or a permit for the installation or repair of a boiler not later than 90 days
after the applicant files a completed application. Receipt of the application is considered
the date the application is received by any agency or department of the state of Michigan.
If the application is considered incomplete by the department of labor and economic
growth, the department of labor and economic growth shall notify the applicant in writing,
or make the information electronically available, within 30 days after receipt of the
incomplete application, describing the deficiency and requesting the additional informa-
tion. The 90-day period is tolled upon notification by the department of labor and economic
growth of a deficiency until the date the requested information is received by the
department of labor and economic growth. The determination of the completeness of an
application does not operate as an approval of the application for the license or permit and
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does not confer eligibility of an applicant determined otherwise ineligible for issuance of a
license or permit.

(3) If the department of labor and economic growth fails to issue or deny a license or
permit within the time required by this section, the department of labor and economic
growth shall return the license or permit fee and shall reduce the license or permit fee for
the applicant’s next renewal application, if any, by 15%. The failure to issue a license or
permit within the time required under this subsection does not allow the department to
otherwise delay the processing of the application, and that application, upon completion,
shall be placed in sequence with other completed applications received at that same time.
The department of labor and economic growth shall not discriminate against an applicant
in the processing of the application based upon the fact that the license or permit fee was
refunded or discounted under this subsection.

(4) Beginning October 1, 2005, the director shall submit a report by December 1 of
each year to the standing committees and appropriations subcommittees of the senate and
house of representatives concerned with occupational issues. The director shall include all
of the following information in the report concerning the preceding fiscal year:

(a) The number of initial and renewal applications the department received and
completed within the 90-day time period described in subsection (2).

(b) The number of applications denied.

(c) The number of applicants not issued a license within the 90-day time period and the
amount of money returned to licensees and registrants under subsection (3).

(5) To accomplish the objectives of this section and this act, a state boiler inspection
fund is created in the state treasury. The state treasurer is the custodian of the fund and
may invest the surplus of the fund. Earnings from those investments shall be credited to
the fund. The state treasurer shall notify the director and the Legislature of interest
credited and the balance of the fund as of September 30 of each year. The director shall
supervise and administer the fund. Fees received by the department of labor and
economic growth and money collected under this act shall be deposited in the state boiler
inspection fund and shall be appropriated by the Legislature for the operations of the
boiler division and indirect overhead expenses in the department of labor and economic
growth. Funds that are unexpended at the end of each fiscal year shall not lapse to the
general fund and shall be returned to the state boiler inspection fund.

(6) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing or permit fees as well as any other
information, records, approval, security, or similar item required by law or rule from a
local unit of government, a federal agency, or a private entity but not from another
department or agency of the state of Michigan.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 266]

(HB 5878)

AN ACT to amend 1998 PA 58, entitled “An act to create a commission for the control
of the alcoholic beverage traffic within this state, and to prescribe its powers, duties, and
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limitations; to provide for powers and duties for certain state departments and agencies;
to impose certain taxes for certain purposes; to provide for the control of the alcoholic
liquor traffic within this state and to provide for the power to establish state liquor stores;
to provide for the care and treatment of alcoholics; to provide for the incorporation of
farmer cooperative wineries and the granting of certain rights and privileges to those
cooperatives; to provide for the licensing and taxation of activities regulated under this
act and the disposition of the money received under this act; to prescribe liability for retail
licensees under certain circumstances and to require security for that liability; to provide
procedures, defenses, and remedies regarding violations of this act; to provide for the
enforcement and to prescribe penalties for violations of this act; to provide for allocation
of certain funds for certain purposes; to provide for the confiscation and disposition of
property seized under this act; to provide referenda under certain circumstances; and to
repeal acts and parts of acts,” by amending section 525 (MCL 436.1525), as amended by
2002 PA 76.

The People of the State of Michigan enact:

436.1525 License fee; filing completed application; issuance of
license within certain period of time; report; “completed applica-
tion” defined.
Sec. 525. (1) Except as otherwise provided for in this section, the following license fees

shall be paid at the time of filing applications or as otherwise provided in this act:

(a) Manufacturers of spirits, but not including makers, blenders, and rectifiers of wines
containing 21% or less alcohol by volume, $1,000.00.

(b) Manufacturers of beer, $50.00 per 1,000 barrels, or fraction of a barrel, production
annually with a maximum fee of $1,000.00, and in addition $50.00 for each motor vehicle
used in delivery to retail licensees. A fee increase does not apply to a manufacturer of less
than 15,000 barrels production per year.

(c) Outstate seller of beer, delivering or selling beer in this state, $1,000.00.

(d) Wine makers, blenders, and rectifiers of wine, including makers, blenders, and
rectifiers of wines containing 21% or less alcohol by volume, $100.00. The small wine
maker license fee is $25.00.

(e) Outstate seller of wine, delivering or selling wine in this state, $300.00.

(f) Outstate seller of mixed spirit drink, delivering or selling mixed spirit drink in this
state, $300.00.

(g) Dining cars or other railroad or Pullman cars selling alcoholic liquor, $100.00 per
train.

(h) Wholesale vendors other than manufacturers of beer, $300.00 for the first motor
vehicle used in delivery to retail licensees and $50.00 for each additional motor vehicle
used in delivery to retail licensees.

(i) Watercraft, licensed to carry passengers, selling alcoholic liquor, a minimum fee of
$100.00 and a maximum fee of $500.00 per year computed on the basis of $1.00 per person
per passenger capacity.

(j) Specially designated merchants, for selling beer or wine for consumption off the
premises only but not at wholesale, $100.00 for each location regardless of the fact that the
location may be a part of a system or chain of merchandising.

(k) Specially designated distributors licensed by the commission to distribute spirits
and mixed spirit drink in the original package for the commission for consumption off the
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premises, $150.00 per year, and an additional fee of $3.00 for each $1,000.00 or major
fraction of that amount in excess of $25,000.00 of the total retail value of merchandise
purchased under each license from the commission during the previous calendar year.

(l) Hotels of class A selling beer and wine, a minimum fee of $250.00 and, for all
bedrooms in excess of 20, $1.00 for each additional bedroom, but not more than $500.00.

(m) Hotels of class B selling beer, wine, mixed spirit drink, and spirits, a minimum fee
of $600.00 and, for all bedrooms in excess of 20, $3.00 for each additional bedroom. If a hotel
of class B sells beer, wine, mixed spirit drink, and spirits in more than 1 public bar, the fee
entitles the hotel to sell in only 1 public bar, other than a bedroom, and a license shall be
secured for each additional public bar, other than a bedroom, the fee for which is $350.00.

(n) Taverns, selling beer and wine, $250.00.

(o) Class C license selling beer, wine, mixed spirit drink, and spirits, $600.00. If a class
C licensee sells beer, wine, mixed spirit drink, and spirits in more than 1 bar, a fee of
$350.00 shall be paid for each additional bar. In municipally owned or supported facilities
in which nonprofit organizations operate concession stands, a fee of $100.00 shall be paid
for each additional bar.

(p) Clubs selling beer, wine, mixed spirit drink, and spirits, $300.00 for clubs having
150 or fewer duly accredited members and $1.00 for each additional member. The mem-
bership list for the purpose only of determining the license fees to be paid under this
section shall be the accredited list of members as determined by a sworn affidavit 30 days
before the closing of the license year. This section does not prevent the commission from
checking a membership list and making its own determination from the list or otherwise.
The list of members and additional members is not required of a club paying the maximum
fee. The maximum fee shall not exceed $750.00 for any 1 club.

(q) Warehousers, to be fixed by the commission with a minimum fee for each ware-
house of $50.00.

(r) Special licenses, a fee of $50.00 per day, except that the fee for that license or permit
issued to any bona fide nonprofit association, duly organized and in continuous existence
for 1 year before the filing of its application, is $25.00. Not more than 5 special licenses
may be granted to any organization, including an auxiliary of the organization, in a calen-
dar year.

(s) Airlines licensed to carry passengers in this state that sell, offer for sale, provide,
or transport alcoholic liquor, $600.00.

(t) Brandy manufacturer, $100.00.

(u) Mixed spirit drink manufacturer, $100.00.

(v) Brewpub, $100.00.

(w) Class G-1, $1,000.00.

(x) Class G-2, $500.00.

(2) The fees provided in this act for the various types of licenses shall not be prorated
for a portion of the effective period of the license.

(3) Beginning the effective date of the amendatory act that added this subsection and
except in the case of any resort or resort economic development license issued under
section 531(2), (3), (4), and (5) and a license issued under section 521, the commission shall
issue an initial or renewal license not later than 90 days after the applicant files a
completed application. Receipt of the application is considered the date the application is
received by any agency or department of the state of Michigan. If the application is
considered incomplete by the commission, the commission shall notify the applicant in
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writing, or make the information electronically available, within 30 days after receipt of
the incomplete application, describing the deficiency and requesting the additional
information. The determination of the completeness of an application does not operate as
an approval of the application for the license and does not confer eligibility upon an
applicant determined otherwise ineligible for issuance of a license. The 90-day period is
tolled under any of the following circumstances:

(a) Notice sent by the commission of a deficiency in the application until the date all of
the requested information is received by the commission.

(b) The time period during which actions required by a party other than the applicant or
the commission are completed that include, but are not limited to, completion of construction
or renovation of the licensed premises; mandated inspections by the commission or by any
state, local, or federal agency; approval by the legislative body of a local unit of government;
criminal history or criminal record checks; financial or court record checks; or other actions
mandated by this act or rule or as otherwise mandated by law or local ordinance.

(4) If the commission fails to issue or deny a license within the time required by this
section, the commission shall return the license fee and shall reduce the license fee for the
applicant’s next renewal application, if any, by 15%. The failure to issue a license within
the time required under this section does not allow the department to otherwise delay the
processing of the application, and that application, upon completion, shall be placed in
sequence with other completed applications received at that same time. The commission
shall not discriminate against an applicant in the processing of the application based upon
the fact that the license fee was refunded or discounted under this subsection.

(5) Beginning October 1, 2005, the chair of the commission shall submit a report by
December 1 of each year to the standing committees and appropriations subcommittees of
the senate and house of representatives concerned with liquor license issues. The chair of
the commission shall include all of the following information in the report concerning the
preceding fiscal year:

(a) The number of initial and renewal applications the commission received and
completed within the 90-day time period described in subsection (3).

(b) The number of applications denied.

(c) The number of applicants not issued a license within the 90-day time period and the
amount of money returned to licensees under subsection (4).

(6) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing fees as well as any other information,
records, approval, security, or similar item required by law or rule from a local unit of
government, a federal agency, or a private entity but not from another department or
agency of the state of Michigan.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 267]

(HB 5879)

AN ACT to amend 2000 PA 92, entitled “An act to codify the licensure and regulation
of certain persons engaged in processing, manufacturing, production, packing, preparing,
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repacking, canning, preserving, freezing, fabricating, storing, selling, serving, or offering
for sale food or drink for human consumption; to prescribe powers and duties of the de-
partment of agriculture; to provide for delegation of certain powers and duties to certain
local units of government; to provide exemptions; to regulate the labeling, manufacture,
distribution, and sale of food for protection of the consuming public and to prevent fraud
and deception by prohibiting the misbranding, adulteration, manufacture, distribution,
and sale of foods in violation of this act; to provide standards for food products and food
establishments; to provide for enforcement of the act; to provide penalties and remedies
for violation of the act; to provide for fees; to provide for promulgation of rules; and to
repeal acts and parts of acts,” (MCL 289.1101 to 289.8111) by adding section 4116.

The People of the State of Michigan enact:

289.4116 Receipt of completed application; issuance of license
within certain time period; report; “completed application” defined.
Sec. 4116. (1) Beginning the effective date of the amendatory act that added this

subsection and notwithstanding any other provision of this act, the department shall issue
an initial license not later than 90 days after the applicant files a completed application and
shall issue a renewal license not later than 120 days after the applicant files a completed
application. Receipt of the application is considered the date the application is received by
any agency or department of the state of Michigan. If the application is considered
incomplete by the department, the department shall notify the applicant in writing, or
make the information electronically available, within 30 days after receipt of the incom-
plete application, describing the deficiency and requesting the additional information. The
period regarding license issuance and renewal is tolled upon notification by the depart-
ment of a deficiency until the date the requested information is received by the depart-
ment. The determination of the completeness of an application does not operate as an
approval of the application for the license and does not confer eligibility upon an applicant
determined otherwise ineligible for issuance of a license.

(2) If the department fails to issue or deny a license within the time required by this
section, the department shall return the license fee and shall reduce the license fee for the
applicant’s next renewal application, if any, by 15%. The failure to issue a license within
the time required under this section does not allow the department to otherwise delay the
processing of the application, and that application, upon completion, shall be placed in
sequence with other completed applications received at that same time. The department
shall not discriminate against an applicant in the processing of the application based upon
the fact that the license fee was refunded or discounted under this subsection.

(3) Beginning October 1, 2005, the director of the department shall submit a report by
December 1 of each year to the standing committees and appropriations subcommittees of
the senate and house of representatives concerned with agricultural and food issues. The
director shall include all of the following information in the report concerning the preceding
fiscal year:

(a) The number of initial and renewal applications the department received and
completed within the appropriate time period described in subsection (1).

(b) The number of applications denied.

(c) The number of applicants not issued a license within the appropriate time period
and the amount of money returned to licensees and registrants under subsection (2).
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(4) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing fees as well as any other information,
records, approval, security, or similar item required by law or rule from a local unit of
government, a federal agency, or a private entity but not from another department or
agency of the state of Michigan. In the case of an initial application, completed application
includes the completion of construction or renovation of any facility and the passing of a
satisfactory inspection.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 268]

(HB 5889)

AN ACT to amend 2002 PA 733, entitled “An act to regulate the installation,
alteration, maintenance, improvement, and inspection of plumbing; to provide certain
powers and duties for certain state agencies and departments; to create a plumbing board;
to define plumbing, plumbing contractors, and the classification of plumbers and to set
standards for those classifications; to provide for the licensing and regulation of classes of
plumbers and plumbing contractors; to prescribe fees and the disposition of money
derived from those fees; to provide for the promulgation of rules; to prescribe remedies
and penalties; and to repeal acts and parts of acts,” by amending section 31 (MCL
338.3541).

The People of the State of Michigan enact:

338.3541 License or registration renewal; fees; receipt of com-
pleted application; time period for issuance; report; “completed
application” defined.
Sec. 31. (1) A license or apprentice registration issued under this act must be renewed

not more than 60 days after the renewal date. It is the responsibility of a licensee or
registrant to renew a license or registration. The department shall send a renewal
application to the last known address of a licensee or registrant on file with the
department. Every holder of a license or registration issued under this act shall promptly
notify the department of a change in his or her business or residence address. The failure
of a licensee or registrant to notify the department of a change of address does not extend
the expiration date of a license or registration. The department may issue licenses for up
to 3 years in duration.

(2) The annual fees for initial licensure, apprentice plumber registration, or renewal of
a license and registration issued under this act are as follows:

(a) Journey plumber................................................................................................... $20.00.
(b) Apprentice plumber............................................................................................. $ 5.00.

(3) All licenses and apprentice registrations not renewed within 60 days of expiration
may be reinstated only upon application to the board for reinstatement and the payment
of the annual renewal fee and the following reinstatement fee:

(a) Journey plumber................................................................................................... $25.00.
(b) Apprentice plumber............................................................................................. $10.00.
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(4) A person requesting renewal of a license within 3 years after the license is expired
under subsection (3) is not subject to reexamination for the license but is required to pay
the reinstatement fee and the annual renewal fee for each year not renewed. A person
who fails to renew a license for more than 3 consecutive years is required to meet the
experience and other requirements and take an examination for the class of license
requested.

(5) Examination fees are as follows:

(a) Plumbing contractor ............................................................................................ $50.00.

(b) Master plumber .................................................................................................... $50.00.

(c) Journey plumber................................................................................................... $50.00.

(6) The department shall issue an initial master plumber and plumbing contractor
license for a period of up to 3 years. The master plumber and plumbing contractor licenses
are renewable for periods of 3 years. For a person applying for initial or reinstatement
license at a time other than between April 30 and June 30 of the year in which the
department issues renewal licenses, the department shall compute and charge the license
fee on a yearly prorated basis beginning the year of application until the last year of the
3-year license period.

(7) The initial and renewal fee for a master plumber and plumbing contractor license
issued under this act are as follows:

(a) Plumbing contractor ............................................................................................ $200.00.

(b) Master plumber .................................................................................................... $200.00.

(8) All plumbing contractor and master plumber licenses not renewed within 60 days
of expiration may be reinstated only upon application submitted to the board and payment
of the renewal fee and an $85.00 reinstatement fee.

(9) Beginning on the effective date of the amendatory act that added this subsection,
the department shall issue an initial or renewal license for a master plumber or a plumb-
ing contractor not later than 90 days after the applicant files a completed application.
Receipt of the application is considered the date the application is received by any agency
or department of the state of Michigan. If the application is considered incomplete by the
department, the department shall notify the applicant in writing, or make the information
electronically available, within 30 days after receipt of the incomplete application, describ-
ing the deficiency and requesting the additional information. The 90-day period is tolled
upon notification by the department of a deficiency until the date the requested
information is received by the department. The determination of the completeness of an
application does not operate as an approval of the application for the license and does not
confer eligibility of an applicant determined otherwise ineligible for issuance of a license.

(10) If the department fails to issue or deny a license within the time required by this
section, the department shall return the license fee and shall reduce the license fee for the
applicant’s next renewal application, if any, by 15%. The failure to issue a license within
the time required under this section does not allow the department to otherwise delay the
processing of the application, and that application, upon completion, shall be placed in
sequence with other completed applications received at that same time. The department
shall not discriminate against an applicant in the processing of the application based upon
the fact that the license fee was refunded or discounted under this subsection.

(11) Beginning October 1, 2005, the director of the department shall submit a report
by December 1 of each year to the standing committees and appropriations subcom-
mittees of the senate and house of representatives concerned with occupational issues.
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The director shall include all of the following information in the report concerning the
preceding fiscal year:

(a) The number of initial and renewal applications the department received and
completed within the 90-day time period described in subsection (9).

(b) The number of applications denied.

(c) The number of applicants not issued a license within the 90-day time period and the
amount of money returned to licensees under subsection (10).

(12) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing fees as well as any other information,
records, approval, security, or similar item required by law or rule from a local unit of
government, a federal agency, or a private entity but not from another department or
agency of the state of Michigan.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 269]

(HB 5890)

AN ACT to amend 1967 PA 227, entitled “An act to regulate the inspection,
construction, installation, alteration, maintenance, repair and operation of elevators and
the licensing of elevator contractors; to prescribe the functions of the director of labor; to
create, and prescribe the functions of, the elevator safety board; to provide penalties for
violations of the act; and to repeal certain acts and parts of acts,” by amending sections 15
and 16 (MCL 408.815 and 408.816).

The People of the State of Michigan enact:

408.815 Permits for installation or alterations; plans and specifica-
tions; approval; forms; fees; emergency alterations; issuance by
municipality; receipt of completed application; time period for
issuance; report; “completed application” defined.
Sec. 15. (1) A person, firm, or corporation shall not install or alter an elevator without

first having obtained a permit from the department. A permit shall be issued only to a
person, firm, or corporation licensed by the director as an elevator contractor. Elevator
hoistway enclosures shall meet the requirements of the standard. A permit to install a
stair climber type of incline lift in other than a private residence shall not be issued unless
special permission is granted by the director. Detailed plans and specifications of all
elevator equipment and the elevator hoistway enclosure, in triplicate, shall be submitted
by the licensee to the department and shall be approved by the department before the
permit is issued. Permit applications shall be made on forms furnished by the department.
The applicable fee shall be paid before issuance of the permit. For emergency alterations,
the permit shall be obtained within 72 hours from the time of alteration.

(2) In a municipality maintaining its own approved elevator inspection department,
installation or alteration plans and specifications shall be submitted to that department for
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its approval and, if approved, a permit for the installation or alteration of that elevator
shall be issued by the municipality.

(3) Beginning the effective date of the amendatory act that added this subsection, the
department shall issue an initial or renewal elevator contractor license or installation or
alteration permit not later than 90 days after the applicant files a completed application.
Receipt of the application is considered the date the application is received by any agency
or department of the state of Michigan. If the application is considered incomplete by the
department, the department shall notify the applicant in writing, or make the information
electronically available, within 30 days after receipt of the incomplete application, describing
the deficiency and requesting the additional information. The 90-day period is tolled upon
notification by the department of a deficiency until the date the requested information is
received by the department. The determination of the completeness of an application does
not operate as an approval of the application for the license or permit and does not confer
eligibility of an applicant determined otherwise ineligible for issuance of a license or permit.

(4) If the department fails to issue or deny a license or permit within the time required
by subsection (3), the department shall return the license or permit fee and shall reduce
the license or permit fee for the applicant’s next renewal application, if any, by 15%. The
failure to issue a license or permit within the time required under this section does not
allow the department to otherwise delay the processing of the application, and that applica-
tion, upon completion, shall be placed in sequence with other completed applications
received at that same time. The department shall not discriminate against an applicant in
the processing of the application based upon the fact that the license or permit fee was
refunded or discounted under this subsection.

(5) Beginning October 1, 2005, the director of the department shall submit a report by
December 1 of each year to the standing committees and appropriations subcommittees of
the senate and house of representatives concerned with occupational issues. The director
shall include all of the following information in the report concerning the preceding fiscal
year:

(a) The number of initial and renewal applications the department received and
completed within the 90-day time period described in subsection (3).

(b) The number of applications denied.

(c) The number of applicants not issued a license or permit within the 90-day time
period and the amount of money returned to licensees or permittees under subsection (4).

(6) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing or permit fees as well as any other
information, records, approval, security, or similar item required by law or rule from a
local unit of government, a federal agency, or a private entity but not from another depart-
ment or agency of the state of Michigan.

408.816 Fees for services; determination; payment; deposits.
Sec. 16. (1) Fees for the following matters shall be determined by the board subject to

section 15:

(a) Commission.

(b) Certificate of competency examination.

(c) Elevator contractor license.

(d) Contractor examination.

(e) Permit, each elevator or device.
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(f) Certificate of operation.

(g) Appeal for hearing before board.

(h) Inspection by general inspector.

(i) Special.

(2) Fees shall be paid to the director. Fees received by the director shall be transmit-
ted to the state treasurer for deposit in the general fund. These funds shall be disbursed
only as appropriated by the legislature.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 270]

(HB 5893)

AN ACT to amend 1968 PA 330, entitled “An act to license and regulate private
security guards, private security police, private security guard agencies and security
alarm systems servicing, installing, operating, and monitoring; to provide penalties for
violations; to protect the general public against unauthorized, unlicensed and unethical
operations by individuals engaged in private security activity or security alarm systems
sales, installations, service, maintenance, and operations; to establish minimum qualifica-
tions for individuals as well as private agencies engaged in the security business and
security alarm systems and operations; to impose certain fees; to create certain funds; and
to prescribe the powers and duties of the departments of state police and consumer and
industry services,” by amending sections 9, 11, and 25 (MCL 338.1059, 338.1061, and
338.1075), sections 9 and 25 as amended by 2002 PA 473 and section 11 as amended by
2000 PA 411.

The People of the State of Michigan enact:

338.1059 License; issuance; fees; bond; insurance; term; form;
additional license for branch office; refunds; receipt of completed
application; issuance of license within certain time period; report;
security business fund; “completed application” defined.
Sec. 9. (1) The department, when satisfied of the good character, competence, and

integrity of the applicant, or if the applicant is a firm, company, partnership, limited
liability company, or corporation, of its individual members or officers, shall issue to the
applicant a license. Beginning October 1, 2004, the issuance of the license is conditioned
upon the applicant’s paying to the department for each license $200.00 if a sole
proprietorship, or $300.00 if a private security guard firm, company, partnership, limited
liability company, or corporation, or $500.00 if a security alarm system contractor, and
upon the applicant’s executing, delivering, and filing with the department a bond in the
sum of $25,000.00. Beginning October 1, 2002 and until October 1, 2004, the issuance of the
license is conditioned upon the applicant’s paying to the department for each license
$1,000.00 if a sole proprietorship, or $1,500.00 if a private security firm, company,
partnership, limited liability company, or corporation, or $1,500.00 if a security alarm
system contractor, and upon the applicant’s executing, delivering, and filing with the
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department a bond of $25,000.00. The bond shall be conditioned upon the faithful and
honest conduct of the business by the applicant and shall be approved by the department.
In lieu of a bond, the applicant may furnish a policy of insurance issued by an insurer
authorized to do business in this state naming the licensee and the state as coinsureds in
the amount of $25,000.00 for property damages, $100,000.00 for injury to or death of 1 person,
and $200,000.00 for injuries to or deaths of more than 1 person arising out of the operation
of the licensed activity. The license is valid for 2 years but is revocable at all times by the
department for cause shown. The bonds shall be taken in the name of the people of the
state and a person injured by the willful, malicious, and wrongful act of the licensee or any
of his or her agents or employees may bring an action on the bond or insurance policy in
his or her own name to recover damages suffered by reason of the wrongful act. The
license certificate shall be in a form to be prescribed by the department. The fee changes
effective October 1, 2002 until October 1, 2004 in this section and section 25 are considered
necessary to cover the actual costs of the licensure program under this act and shall only
be used for administration of that licensure program. The department and the department
of state police shall each issue a report to the appropriations subcommittees having
jurisdiction over their department not later than April 1, 2003, on whether the fee changes
in this section and section 25 are adequate to support the licensure program under this
act.

(2) If a licensee desires to open a branch office, he or she may receive a license for that
branch following approval as required in section 7 and payment to the department of the
following:

(a) Beginning October 1, 2004, an additional fee of $50.00 for each private security
guard branch office license and $100.00 for each security alarm system contractor branch
office license.

(b) Beginning October 1, 2002 and until October 1, 2004, an additional fee of $250.00 for
each private security branch office license and $500.00 for each security alarm system
contractor branch office license.

(3) The additional license issued under subsection (2) shall be posted in a conspicuous
place in the branch office and shall expire on the same date as the initial license.

(4) Subject to subsection (5), if the license is denied, revoked, or suspended for cause,
no refund shall be made of the license fees or a part thereof.

(5) Beginning the effective date of the amendatory act that added this subsection, the
department shall issue an initial or renewal license not later than 180 days after the
applicant files a completed application. Receipt of the application is considered the date
the application is received by any agency or department of the state of Michigan. If the
application is considered incomplete by the department, the department shall notify the
applicant in writing, or make the information electronically available, within 30 days after
receipt of the incomplete application, describing the deficiency and requesting the addi-
tional information. The 180-day period is tolled upon notification by the department of a
deficiency until the date the requested information is received by the department. The
determination of the completeness of an application does not operate as an approval of the
application for the license and does not confer eligibility of an applicant determined other-
wise ineligible for issuance of a license.

(6) If the department fails to issue or deny a license within the time required by this
section, the department shall return the license fee and shall reduce the license fee for the
applicant’s next renewal application, if any, by 15%. The failure to issue a license within
the time required under this section does not allow the department to otherwise delay the
processing of the application, and that application, upon completion, shall be placed in
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sequence with other completed applications received at that same time. The department
shall not discriminate against an applicant in the processing of the application based upon
the fact that the license fee was refunded or discounted under this subsection.

(7) Beginning October 1, 2005, the director of the department shall submit a report by
December 1 of each year to the standing committees and appropriations subcommittees of
the senate and house of representatives concerned with occupational issues. The director
shall include all of the following information in the report concerning the preceding fiscal
year:

(a) The number of initial and renewal applications the department received and
completed within the 180-day time period described in subsection (5).

(b) The number of applications denied.

(c) The number of applicants not issued a license within the 180-day time period and
the amount of money returned to licensees and registrants under subsection (6).

(8) The fees collected by the department under this section shall be deposited into the
security business fund created in subsection (9).

(9) The security business fund is created within the state treasury. The department
shall deposit all license fees collected under this act into the fund. The state treasurer may
receive money or other assets from any source for deposit into the fund. The state
treasurer shall direct the investment of the fund. The state treasurer shall credit to the
fund interest and earnings from fund investments. Money in the fund at the close of the
fiscal year shall remain in the fund and be available for appropriation and expenditure by
the department in subsequent fiscal years. The money in the fund shall not lapse to the
general fund. The department shall expend money from the fund, upon appropriation, only
for enforcement and administration of this act.

(10) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing fees as well as any other information,
records, approval, security, or similar item required by law or rule from a local unit of
government, a federal agency, or a private entity but not from another department or
agency of the state of Michigan.

338.1061 Refund of application or license fee.
Sec. 11. The department shall not refund a license or application fee unless a showing

is made of mistake, inadvertence, error in the collection of the fee, or noncompliance with
the time periods described in section 9(5).

338.1075 Renewal license; application; bond; fee; date; form;
approval; effect of failure to renew; deposit of fees into security
business fund.
Sec. 25. (1) Subject to section 9(5), a license granted under this act may be renewed by

the department upon application by the licensee, filing a renewal surety bond in the
amount specified in section 9, and the payment of the following:

(a) Beginning October 1, 2004, a renewal fee of $100.00 if a sole proprietorship, $150.00
if a private security guard firm, company, partnership, limited liability company, or cor-
poration, or $250.00 if a security alarm system contractor.

(b) Beginning October 1, 2002 and until October 1, 2004, a renewal fee of $1,000.00 if a
sole proprietorship, $1,500.00 if a private security guard firm, company, partnership,
limited liability company, or corporation, or $1,500.00 if a security alarm system contractor.
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(2) A renewal license shall be dated as of the expiration date of the previously existing
license. For the renewal of a license, the licensee shall submit an application in such form
provided by the department. The department may defer the renewal of license if there is
an uninvestigated outstanding criminal complaint pending against the licensee or a
criminal case pending in any court against the licensee.

(3) A person who fails to renew a license on or before the expiration date shall not
engage in activities regulated by this act. A person who fails to renew a license on or
before the expiration date may, within 30 days after the expiration date, renew the license
by payment of the required license fee and a late renewal fee of $25.00. An applicant who
fails to renew within the 30-day period must reapply for a license under section 7.

(4) The fees collected by the department under this section shall be deposited into the
security business fund created in section 9(9).

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 271]

(HB 5894)

AN ACT to amend 1984 PA 192, entitled “An act to regulate the use, installation,
alteration, and servicing of specified heating, cooling, ventilating, and refrigerating
equipment and systems; to create a board of mechanical rules; to provide for the licensing
of installing contractors and of servicing contractors of heating, cooling, ventilating, and
refrigerating equipment and systems; to prescribe fees; to provide for the promulgation of
rules; and to prescribe penalties,” by amending sections 6 and 10 (MCL 338.976 and
338.980), section 10 as amended by 1997 PA 119.

The People of the State of Michigan enact:

338.976 Examinations; purpose; application; form; fee; issuance of
licenses; qualifications of applicant; classification and limitation
of contractor’s license.
Sec. 6. (1) Upon the filing of an application on a form prescribed by the department and

payment of the examination fee prescribed in section 10, the department shall conduct
examinations to establish the qualifications and competency of applicants seeking
licensing for the category for which the application is submitted and shall issue licenses to
those who pass the examinations and pay the initial issuance fee, except as otherwise
provided for in this act. An applicant who seeks licensure in more than 1 work classifi-
cation listed in subsection (3) on a single application shall only be required to pay 1 exam-
ination fee and 1 initial issuance fee as provided in section 10. A person applying for a
license under this act shall also pay the amount required to be paid under the construction
lien act, 1980 PA 497, MCL 570.1101 to 570.1305, which amount shall be paid to the
department for deposit in the homeowner construction lien recovery fund. A person is not
required to pay more than $50.00 in an assessment period under that act, regardless of the
number of licenses applied for or held.

(2) An applicant is not considered eligible for examination unless the applicant is of
good moral character, as defined in 1974 PA 381, MCL 338.41 to 338.47, and has a
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minimum of 3 years of experience or an equivalent of that experience acceptable to the
board, upon proper showing to the department, in 1 or more of the work classifications
listed in subsection (3).

(3) A contractor’s license obtained shall be classified and limited as 1 or more of the
following:

(a) Hydronic heating and cooling and process piping.

(b) HVAC equipment.

(c) Ductwork.

(d) Refrigeration.

(e) Limited service, heating or refrigeration.

(f) Unlimited service, heating or refrigeration.

(g) Fire suppression.

(h) Specialty.

338.980 Contractor’s license; examination fee; initial and per-year
fee for issuance; expiration and renewal; reinstatement; receipt of
completed application; issuance of license within certain time
period; disposition of fees, money, and other income; report;
“completed application” defined.
Sec. 10. (1) The examination fee for a contractor’s license is $25.00. Except as

otherwise provided in subsections (2) and (4), the initial and per-year fee for the issuance
of a contractor’s license is $75.00.

(2) An initial or renewal contractor’s license issued under this act expires on August 31
every third year after August 31, 2001 and is renewable not later than October 31 upon
application and payment of the license fee. For a person applying for an initial or
reinstatement contractor’s license at a time other than between August 31 and October 31
of the year in which the department issues renewal licenses, the department shall compute
and charge the license fee on a yearly pro rata basis beginning in the year of the
application until the last year of the 3-year license cycle. All licenses not renewed are void
and may be reinstated only upon application for reinstatement and the payment of the
license fee. A person who renews his or her license within 3 years after the license is
voided pursuant to this section is not subject to reexamination for the license.

(3) Beginning on the effective date of the amendatory act that added subsection (5),
the department shall issue an initial or renewal license not later than 90 days after the
applicant files a completed application. Receipt of the application is considered the date
the application is received by any agency or department of the state of Michigan. If the
application is considered incomplete by the department, the department shall notify the
applicant in writing, or make the information electronically available, within 30 days after
receipt of the incomplete application, describing the deficiency and requesting the
additional information. The 90-day period is tolled upon notification by the department of
a deficiency until the date the requested information is received by the department. The
determination of the completeness of an application does not operate as an approval of the
application for the license and does not confer eligibility of an applicant determined
otherwise ineligible for issuance of a license.

(4) If the department fails to issue or deny a license within the time required by this
section, the department shall return the license fee and shall reduce the license fee for the
applicant’s next renewal application, if any, by 15%. The failure to issue a license within
the time required under this section does not allow the department to otherwise delay the
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processing of the application, and that application, upon completion, shall be placed in
sequence with other completed applications received at that same time. The department
shall not discriminate against an applicant in the processing of the application based upon
the fact that the license fee was refunded or discounted under this subsection.

(5) Beginning October 1, 2005, the director of the department shall submit a report by
December 1 of each year to the standing committees and appropriations subcommittees of the
senate and house of representatives concerned with occupational issues. The director shall
include all of the following information in the report concerning the preceding fiscal year:

(a) The number of initial and renewal applications the department received and
completed within the 90-day time period described in subsection (3).

(b) The number of applications denied.

(c) The number of applicants not issued a license within the 90-day time period and the
amount of money returned to licensees under subsection (4).

(6) All fees and money received by the department for the licensing of persons under
this act, and any other income received under this act, shall be paid into the state
construction code fund created by section 22 of the Stille-DeRossett-Hale single state
construction code act, 1972 PA 230, MCL 125.1522.

(7) The department shall annually submit to the members of the legislature a compre-
hensive report detailing the expenditure of additional money resulting from the 1989 amend-
atory act that increased the fees contained in this section.

(8) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing fees as well as any other information,
records, approval, security, or similar item required by law or rule from a local unit of
government, a federal agency, or a private entity but not from another department or
agency of the state of Michigan.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 272]

(HB 5896)

AN ACT to amend 1972 PA 239, entitled “An act to establish and operate a state
lottery and to allow state participation in certain lottery-related joint enterprises with
other sovereignties; to create a bureau of state lottery and to prescribe its powers and
duties; to prescribe certain powers and duties of other state departments and agencies; to
license and regulate certain sales agents; to create the state lottery fund; to provide for
the distribution of lottery revenues and earnings for certain purposes; to provide for an
appropriation; and to provide for remedies and penalties,” by amending sections 11 and 23
(MCL 432.11 and 432.23), as amended by 1996 PA 167.

The People of the State of Michigan enact:

432.11 Rules.
Sec. 11. (1) The commissioner shall promulgate rules pursuant to the administrative

procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, as necessary to implement this act.
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(2) The rules authorized under this section may include any of the following subject to
requirements and limitations in this act:

(a) The type of lottery to be conducted.

(b) The price of tickets or shares in the lottery.

(c) The number and size of the prizes on the winning tickets or shares.

(d) The manner of selecting the winning tickets or shares.

(e) The manner of payment of prizes to the holders of winning tickets or shares.

(f) The frequency of the drawings or selections of winning tickets or shares.

(g) Without limit as to number, the type or types of locations at which tickets or shares
may be sold.

(h) The method to be used in selling tickets or shares, except that a person’s name
shall not be printed on the tickets or shares.

(i) The licensing of agents to sell tickets or shares, but a person under the age of 18
shall not be licensed as an agent.

(j) The manner and amount of compensation to be paid licensed sales agents necessary
to provide for the adequate availability of tickets or shares to prospective buyers and for
the convenience of the public.

(k) The apportionment of the total annual revenues accruing from the sale of lottery
tickets or shares and from all other sources for the payment of prizes to the holders of winning
tickets or shares, for the payment of costs incurred in the operation and administration of the
lottery, including the expenses of the bureau and the costs resulting from any contract or
contracts entered into for promotional, advertising, consulting or operational services or for
the purchase or lease of lottery equipment and materials, for the repayment of the money
appropriated to the state lottery fund, and for transfer to the general fund.

(3) The commissioner may promulgate rules incorporating by reference existing rules
or regulations of any joint enterprise as required as a condition for participation in that
joint enterprise. Any subsequent changes or additions to the rules or regulations of the
joint enterprise may be adopted by the commissioner through the promulgation of a rule.

(4) This section is repealed if the Michigan supreme court rules that sections 45 and 46
of the administrative procedures act of 1969, 1969 PA 306, MCL 24.245 and 24.246, are
unconstitutional and a statute requiring legislative review of administrative rules is not
enacted within 90 days after the Michigan supreme court ruling. This subsection does not
invalidate rules promulgated prior to April 17, 1996.

432.23 License as lottery sales agent; prerequisites to issuance;
receipt of completed application; issuance of certificate within
certain period of time; report; license nonassignable and nontrans-
ferable; bond; display of license; suspension or revocation; termi-
nal placement; definitions.
Sec. 23. (1) The commissioner shall not issue a license to a person to engage in business

exclusively as a lottery sales agent. Before issuing a lottery sales license, the
commissioner shall consider factors such as the financial responsibility and security of the
person and his or her business or activity, the accessibility of his or her place of business
or activity to the public, the sufficiency of existing licenses to serve the public conve-
nience, and the volume of expected sales.

(2) Beginning the effective date of the amendatory act that added subsection (12), the
commissioner shall issue an initial or renewal lottery sales license not later than 90 days
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after the applicant files a completed application. Receipt of the application is considered
the date the application is received by any agency or department of this state. If the
application is determined to be incomplete by the commissioner, the commissioner shall
notify the applicant in writing, or make information electronically available, within 30 days
after receipt of the incomplete application, describing the deficiency and requesting the
additional information. The 90-day period is tolled upon notification by the commissioner
of a deficiency until the date the requested information is received by the commissioner.
The determination of the completeness of an application does not operate as an approval
of the application for the license and does not confer eligibility of an applicant determined
otherwise ineligible for issuance of a license.

(3) If the commissioner fails to issue or deny a lottery sales license within the time
required by this section, the commissioner shall return the license fee and shall reduce the
license fee for the applicant’s next renewal application, if any, by 15%. The failure to issue
a lottery sales license within the time required under this section does not allow the
commissioner to otherwise delay the processing of the application, and that application,
upon completion, shall be placed in sequence with other completed applications received
at that same time. The commissioner shall not discriminate against an applicant in the
processing of the application based upon the fact that the license fee was refunded or
discounted under this subsection.

(4) Beginning October 1, 2005, the commissioner shall submit a report by December 1
of each year to the standing committees and appropriations subcommittees of the senate
and house of representatives concerned with gaming issues. The commissioner shall
include all of the following information in the report concerning the preceding fiscal year:

(a) The number of initial and renewal applications the commissioner received and com-
pleted within the 90-day time period described in subsection (2).

(b) The number of applications denied.

(c) The number of applicants not issued a license within the 90-day time period and the
amount of money returned to licensees and applicants under subsection (3).

(5) Notwithstanding any other provision of law, a person licensed as a lottery sales
agent may sell lottery tickets and shares. A person lawfully engaged in nongovernmental
business on state property may be licensed as a lottery sales agent.

(6) A lottery sales license is not assignable or transferable.

(7) A licensed agent or his or her employee may sell lottery tickets or shares only on
the premises stated in the lottery sales license. A licensed agent who violates this sub-
section is, at the commissioner’s discretion, subject to 1 or more of the following:

(a) Probation for not more than 2 years.

(b) A fine of not more than $1,000.00.

(c) Removal of his or her lottery terminal.

(8) The commissioner may require a bond from a licensed agent in an amount provided
in rules promulgated under this act.

(9) A licensed agent shall display his or her license or a copy of the license con-
spicuously in accordance with rules promulgated under this act.

(10) The commissioner may suspend or revoke the license of an agent who violates this
act or a rule promulgated under this act.

(11) For purposes of terminal placement, the commissioner shall take into account with
equal emphasis both of the following:

(a) The total instant game sales for the 3 months immediately preceding a market
evaluation.
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(b) The need to maximize net lottery revenues from the total number of terminals
placed.

(12) As used in this section:

(a) “Completed application” means an application complete on its face and submitted
with any applicable licensing fees and any other information, records, approval, security,
or similar item required by law or rule from a local unit of government, a federal agency,
or a private entity but not from another department or agency of this state.

(b) “Person” means an individual, association, corporation, club, trust, estate, society,
company, joint stock company, receiver, trustee, referee, or other person acting in a
fiduciary or representative capacity who is appointed by a court, or any combination of
individuals. Person includes a department, commission, agency, or instrumentality of the
state, including a county, city, village, or township and an agency or instrumentality of the
county, city, village, or township.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 273]

(HB 5897)

AN ACT to amend 1931 PA 189, entitled “An act to regulate the sale and distribution
of nursery stock, plants, and plant products; to prevent the introduction into and the
dissemination within this state of insect pests and plant diseases; to provide for the
destruction and control of insect pests and plant diseases; to provide for the destruction
of certain plants by owners of certain fruit trees; to provide for license and to provide for
inspection; and imposing certain powers and duties on the director of agriculture; to
provide for the promulgation of rules; and to prescribe penalties,” by amending section 9
(MCL 286.209), as amended by 2003 PA 104.

The People of the State of Michigan enact:

286.209 License required for sale of nursery stock; application;
payment, disposition, and use of fees; horticulture fund; creation
and administration; advisory committee; section inapplicable to
certain persons; receipt of completed application; issuance of cer-
tificate within certain period of time; report; “completed applica-
tion” defined.
Sec. 9. (1) A person, firm, partnership, association, or corporation growing or desiring

to sell nursery stock in this state shall, on or before October 31, 1982 and October 31 of
each year, apply to the director for a license. Until September 30, 2003 or after September 30,
2007, the annual nursery license fee shall be $50.00, and beginning October 1, 2003 through
September 30, 2007, the annual nursery license fee shall be $100.00. Until September 30,
2003 or after September 30, 2007, the annual license fee for plant growers or plant dealers
shall be $20.00, and beginning October 1, 2003 through September 30, 2007, the annual
license fee for plant growers or plant dealers shall be $100.00. The annual license fee for
nursery dealers shall be $100.00. For persons growing less than 1/4 acre of nursery stock
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or utilizing less than 200 square feet of greenhouse space and only from October 1, 2003
through September 30, 2007, the fee for a license is $40.00. License fees provided for in
this act shall become due and payable at the office of the director on or before October 31
of each year. The fees imposed in this subsection are subject to subsection (7).

(2) Except as otherwise provided in subsection (3), fees collected under this act shall
be paid into the general fund of the state and shall be used in enforcement of this act.

(3) Beginning October 1, 2003, the horticulture fund is created within the state
treasury. The state treasurer may receive money or other assets from any source for
deposit into the fund. From October 1, 2003 until September 30, 2007, up to $70,000.00 of
the funds generated through licensing shall be deposited into the horticulture fund each
year. The state treasurer shall direct the investments of the horticulture fund. The state
treasurer shall credit interest and earnings from fund investments to the fund. Assets in
the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
general fund. The director shall administer the fund and shall expend money from the
fund, upon appropriation, to provide for research projects, to develop and improve
training programs, and to develop outreach materials for the purposes of safeguarding
plants and plant products from unwanted plant pests. The director shall administer the
fund with advice and consultation from a horticultural advisory committee created in
subsection (4). After September 30, 2007, the fund shall no longer exist and the money in
the fund shall revert to the general fund for use as described in subsection (2).

(4) There is created a horticulture advisory committee. Members of this committee, to
be named by the director, shall include representatives from the horticulture industry.

(5) This section does not apply to persons engaged in fruit growing who are not
nurserymen but desire to sell or exchange surplus small fruit plants of their own growing,
or to farmers or other persons who may sell or give away native shade trees, native
shrubs, native vines, native hardy perennials, or native evergreens from their own prem-
ises.

(6) Beginning the effective date of the amendatory act that added this subsection, the
director shall issue an initial or renewal license not later than 90 days after the applicant
files a completed application. Receipt of the application is considered the date the
application is received by any agency or department of the state of Michigan. If the
application is considered incomplete by the director, the director shall notify the applicant
in writing, or make the information electronically available, within 30 days after receipt of
the incomplete application, describing the deficiency and requesting the additional
information. The 90-day period is tolled upon notification by the director of a deficiency
until the date the requested information is received by the director. The determination of
the completeness of an application does not operate as an approval of the application for
the license and does not confer eligibility of an applicant determined otherwise ineligible
for issuance of a license. The director shall not discriminate against an applicant in the
processing of the application based upon the fact that the license fee was refunded or
discounted under this subsection.

(7) If the director fails to issue or deny a license within the time required by this
section, the director shall return the license fee and shall reduce the license fee for the
applicant’s next renewal application, if any, by 15%. The failure to issue a license within
the time required under this section does not allow the department to otherwise delay the
processing of the application, and that application, upon completion, shall be placed in
sequence with other completed applications received at that same time.

(8) Beginning October 1, 2005, the director shall submit a report by December 1 of
each year to the standing committees and appropriations subcommittees of the senate and
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house of representatives concerned with agricultural issues. The director shall include all
of the following information in the report concerning the preceding fiscal year:

(a) The number of initial and renewal applications the department received and
completed within the 90-day time period described in subsection (6).

(b) The number of applications denied.

(c) The number of applicants not issued a license within the 90-day time period and the
amount of money returned to licensees and registrants under subsection (7).

(9) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing and inspection fees as well as any
other information, records, approval, security, or similar item required by law or rule from
a local unit of government, a federal agency, or a private entity but not from another
department or agency of the state of Michigan.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 274]

(HB 5899)

AN ACT to amend 1939 PA 141, entitled “An act to regulate the storage, warehousing,
buying, and selling of farm produce within this state; to provide for the licensing,
regulation, and bonding of grain dealers; to provide for warehouse receipts, acknowl-
edgment forms, and price later agreements and their use and priority; to provide for the
creation of security interests; to provide for certain powers and duties of the department
of agriculture and its director; to impose certain duties on insurance companies and
sureties; and to provide administrative remedies and penalties for the violation of this
act,” by amending section 7 (MCL 285.67), as amended by 2002 PA 80.

The People of the State of Michigan enact:

285.67 Grain dealer’s license; application; form; contents; receipt
of completed application; issuance of license within certain time
period; submission; report.
Sec. 7. (1) A grain dealer shall file an application for a new license or for renewal or

amendment of a license with the department. The department may determine the time
when an application is filed and the form of the application. A complete application shall
include all of the following:

(a) The name and ownership interest of each owner, stockholder, member, or partner
of the grain dealer who owns at least 5% of the shares, other than publicly traded shares,
or other ownership interests of the grain dealer, or for a grain dealer described in section 9(3),
at least 5% of the shares, other than publicly traded shares, or other ownership interests
of the parent corporation.

(b) The location and storage capacity of each facility of the grain dealer.

(c) Proof of insurance for all farm produce stored at each facility of the grain dealer.

(d) A statement that none of the events described in section 10 have occurred within
the 5 years preceding the date of the license application, or if any of those events have
occurred, a description of those events.
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(e) A statement of the total bushels of farm produce handled by the grain dealer
during the grain dealer’s most recent completed fiscal year.

(f) If the grain dealer’s most recent completed fiscal year was for a period of less than
12 months or the grain dealer materially changed its farm produce handling practices in
that fiscal year, a projection of the total bushels of farm produce the grain dealer expects
to handle in the current fiscal year.

(g) Copies of all warehouse receipt forms, price later agreement forms, and acknowl-
edgment forms used by the grain dealer.

(h) Copies of all of the grain dealer’s facility lease agreements and bin charts.
(i) If the grain dealer does not maintain an office in this state and does not have a

resident agent in this state, the application shall include a written appointment of a
statutory agent upon whom process, notice, or demand may be served. The statutory
agent shall be an individual residing in this state or a corporation whose principal place of
business is located in this state. If the identity or address of the statutory agent changes
while the application is pending or after a license is issued, the grain dealer shall within 3 days
file with the department a written appointment of the new statutory agent or written
notice of the new address, as applicable.

(j) The license fee described in section 8.

(k) The financial statement described in section 9.

(2) If an application described in subsection (1) is considered incomplete by the
department, the department shall notify the applicant in writing or electronically within
30 days after receipt of the incomplete application, describing the deficiency and request-
ing the additional information. The 30-day time period described in subsection (6) is tolled
upon notification by the department of a deficiency until the date the requested
information is received by the department. The determination of the completeness of an
application does not operate as an approval of the application for the license and does not
confer eligibility of an applicant determined otherwise ineligible for issuance of a license.
The tolling of the 30-day time period under this subsection does not allow the department
to otherwise delay the processing of the application, and that application, upon completion,
shall be placed in sequence with other complete applications received at that same time.

(3) For a license renewal, a licensee shall submit the complete application to the
department at least 30 days before the expiration of the current license term.

(4) If an application is withdrawn before a license or renewal is approved, the depart-
ment shall retain $50.00 for processing and return the remainder of the license fee to the
grain dealer.

(5) By submitting an application, a grain dealer consents to inspection and auditing of
its farm produce and financial records and its operations by the department. The grain
dealer shall make the records available to the department in this state if the department
makes a request to inspect or audit the records.

(6) The department shall issue or deny an initial or renewal license within 30 days after
the department receives a complete application from an applicant.

(7) If the department fails to issue or deny a license within the time required by this
section, the department shall return the license fee and shall reduce the license fee for the
applicant’s next renewal application, if any, by 15%. The department shall not discriminate
against an applicant in the processing of the application based upon the fact that the
license fee was refunded or discounted under this subsection.

(8) Beginning October 1, 2005, the director of the department shall submit a report by
December 1 of each year to the standing committees and appropriations subcommittees of
the senate and house of representatives concerned with agricultural issues. The director
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shall include all of the following information in the report concerning the preceding fiscal
year:

(a) The number of initial and renewal applications the department received and
completed within the 30-day time period described in subsection (6).

(b) The number of applications denied.
(c) The number of applicants not issued a license within the 30-day time period and the

amount of money returned to licensees and registrants under subsection (7).

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 275]

(HB 5900)

AN ACT to amend 1956 PA 217, entitled “An act to safeguard persons and property;
to provide for licensing and regulation of electricians and electrical contractors concerning
the construction, alteration, installation of electrical wiring and equipment and for the
inspection of electrical wiring; to create an electrical administrative board; to create
certain committees for certain purposes; to provide certain powers and duties for certain
departments; to provide for the assessment of certain fees and for the promulgation of
rules; and to prescribe penalties for violations of this act,” by amending section 3 (MCL
338.883), as amended by 1997 PA 120.

The People of the State of Michigan enact:

338.883 Licenses and certificates; orders and rules; fees; expiration
and renewal of license; reinstatement of void license; receipt of
completed application; issuance of license within certain period of
time; report; examinations for licensure and specialty licensure;
annual report; “completed application” defined.
Sec. 3. (1) The department shall grant licenses and certificates to qualified applicants,

issue orders and promulgate rules necessary for the enforcement and administration of
this act, and enforce and administer this act. The rules shall be promulgated pursuant to
the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(2) The examination fee for licensure of the following is $25.00:

(a) Master electrician.

(b) Electrical contractor.

(c) Electrical journeyman.

(d) Fire alarm contractor.

(e) Fire alarm specialty technician.

(f) Sign specialty contractor.

(g) Sign specialist.

(3) The fee for initial licensure, apprentice electrician registration, or renewal of a
license relating to electricians is as follows:

(a) Master electrician ................................................................................................... $25.00
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(b) Electrical journeyman ........................................................................................... 20.00

(c) Apprentice electrician............................................................................................ 5.00

(4) The fee for initial fire alarm specialty technician licensure, fire alarm specialty
apprentice technician registration, or renewal of a license or registration is as follows:

(a) Fire alarm specialty technician............................................................................ $25.00

(b) Fire alarm specialty apprentice technician ....................................................... 5.00

(5) The fee for initial sign specialist licensure or renewal of a sign specialist license is
$20.00.

(6) An apprentice electrician or specialty apprentice technician registration expires on
August 31 of each year and is renewable within 30 days after that date upon payment of
a $10.00 renewal fee. An applicant shall submit proof of a sponsoring employer for initial
or renewal registration.

(7) Except as otherwise provided in subsection (8), a license issued under this act expires
on December 31 of each year and is renewable not more than 60 days after that date upon
application and payment of the appropriate fee. After March 1 of each year or after March 1
of the renewal year in the case of electrical contractors, fire alarm contractors, and sign
specialty contractors, a license not renewed is void and may be reinstated only upon
application for reinstatement and payment of the appropriate license fee for the appro-
priate class.

(8) The license for an electrical contractor, fire alarm contractor, and sign specialty
contractor expires December 31 of every third year. The license for an electrical con-
tractor, fire alarm contractor, and sign specialty contractor is renewable not later than on
March 1 every third year upon application and payment of $200.00 by electrical con-
tractors and fire alarm contractors and application and payment of $120.00 by sign
specialty contractors. In the case of a person applying for an initial or reinstatement
contractor’s license at a time other than between December 31 and March 1 of the year in
which the department issues renewal licenses, the department shall compute and charge
the 3-year license fee described in this subsection on a yearly pro rata basis beginning in
the year of the application until the last year of the 3-year license cycle.

(9) Beginning the effective date of the amendatory act that added this subsection, the
department of labor and economic growth shall issue an initial or renewal license for
electrical contractors, fire alarm contractors, and sign specialty contractors not later than
90 days after the applicant files a completed application. Receipt of the application is
considered the date the application is received by any agency or department of the state
of Michigan. If the application is considered incomplete by the department of labor and
economic growth, the department of labor and economic growth shall notify the applicant
in writing, or make the information electronically available, within 30 days after receipt of
the incomplete application, describing the deficiency and requesting the additional informa-
tion. The 90-day period is tolled upon notification by the department of labor and economic
growth of a deficiency until the date the requested information is received by the
department of labor and economic growth. The determination of the completeness of an
application does not operate as an approval of the application for the license and does not
confer eligibility of an applicant determined otherwise ineligible for issuance of a license.

(10) If the department of labor and economic growth fails to issue or deny a license
within the time required by this section, the department of labor and economic growth
shall return the license fee and shall reduce the license fee for the applicant’s next renewal
application, if any, by 15%. The failure to issue a license within the time required under
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this section does not allow the department to otherwise delay the processing of the
application, and that application, upon completion, shall be placed in sequence with other
completed applications received at that same time. The department shall not discriminate
against an applicant in the processing of the application based upon the fact that the
license fee was refunded or discounted under this subsection.

(11) Beginning October 1, 2005, the director of the department of labor and economic
growth shall submit a report by December 1 of each year to the standing committees and
appropriations subcommittees of the senate and house of representatives concerned with
occupational issues. The director shall include all of the following information in the report
concerning the preceding fiscal year:

(a) The number of initial and renewal applications the department received and
completed within the 90-day time period described in subsection (9).

(b) The number of applications denied.

(c) The number of applicants not issued a license within the 90-day time period and the
amount of money returned to licensees under subsection (10).

(12) The board shall provide for an examination to be given to an applicant seeking
licensure under this act for a specific class of license. The board and department of labor
and economic growth, acting jointly, may develop an examination or contract for the use
of an examination developed by another governmental subdivision or any other entity
including, but not limited to, the national assessment institute, which the department of
labor and economic growth and the board, acting jointly, review and determine is
designed to test the qualifications and competency of applicants seeking licensure under
this act.

(13) The examination for electrical journeymen and master electricians shall include,
but not be limited to, questions designed to test an individual’s knowledge of this act, any
rules promulgated under this act, the Stille-DeRossett-Hale single state construction code
act, and any code adopted pursuant to section 4 of that act and any code adopted pursuant
to section 8 of that act as well as the theory relative to those codes. In the case of the
examination for an electrical contractor’s license, the examination shall include, but not be
limited to, questions designed to test an individual’s knowledge of this act, any rules
promulgated under this act, the Stille-DeRossett-Hale single state construction code act,
and the administration and enforcement procedures of any code adopted pursuant to
section 8 or 9 of that act.

(14) The board shall provide for an examination to be given to an applicant seeking fire
alarm specialty licensure under this act. The examinations for fire alarm specialty licensure
shall include questions designed to test an individual’s knowledge of this act, any rules
promulgated under this act, and the Stille-DeRossett-Hale single state construction code
act, as relating to fire alarm systems. The board and department of labor and economic
growth, acting jointly, may require, as a condition for licensure, certification of the appli-
cant in the field of fire alarm systems technology by the national institution for
certification in engineering technology or equivalent as determined by the board.

(15) The board shall provide for an examination to be given to an applicant seeking
sign specialty licensure under this act. The examinations for sign specialty licensure shall
include, but not be limited to, questions designed to test an individual’s knowledge of this
act and any rules promulgated under this act relating to electric signs and applicable sections
of the code.

(16) Examinations shall be offered at locations throughout the state as determined by
the board. The department of labor and economic growth in consultation with the board
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may designate a person to give the examination at any location. Copies of examinations
developed by a governmental subdivision shall be presented for board approval and shall
remain the property of the governmental subdivision and shall be returned to that
governmental subdivision without having been copied or reproduced in any manner.

(17) The department of labor and economic growth shall annually submit to the members
of the legislature a comprehensive report detailing the expenditure of the additional money
resulting from the 1989 amendatory act that increased the fees contained in this section.

(18) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing fees as well as any other information,
records, approval, security, or similar item required by law or rule from a local unit of
government, a federal agency, or a private entity but not from another department or
agency of the state of Michigan.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 276]

(HB 5887)

AN ACT to amend 1972 PA 295, entitled “An act to license and regulate persons who
purport to be able to detect deception, verify truthfulness, or provide a diagnostic opinion
of either through the use of any device or instrumentation as lie detectors, forensic
polygraphs, deceptographs, emotional stress meters or similar or related devices and instru-
ments; to create a state board of forensic polygraph examiners with licensing and
regulatory powers over all such persons and instruments; to provide for administrative
proceedings and court review; to establish minimum standards and requirements for all
such instrumentation or devices and to prohibit the use of instruments or devices which
do not meet minimum standards and requirements; and to provide for injunctions and
penalties,” by amending sections 7 and 15 (MCL 338.1707 and 338.1715).

The People of the State of Michigan enact:

338.1707 Rules; filing of applications; collection and disposition of
fees; order as prima facie proof; appropriation of funds.
Sec. 7. (1) The department shall promulgate rules consistent with the provisions of this

act for the dissemination, retention and destruction of polygraph results to protect the
general public for the administration and enforcement of this act pursuant to the admin-
istrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. An application for an
examination, license, renewal or other provisions under this act shall comply with the
requirements of the department and board and shall be accompanied by the license fee,
which is not returnable except by a showing of mistake, inadvertence, error in the collec-
tion of the fee, or pursuant to section 15(3).

(2) An order or a certified copy, over the board seal and purporting to be signed by the
board members or board chair shall be prima facie proof of the following:

(a) That the signatures are the genuine signatures of the board members or the board
chair.
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(b) That the board members or the chair are duly appointed and qualified.

(c) That the board and its members are fully qualified to act.

(3) All fees collected under this act shall be deposited to the credit of the general fund
of the state. Funds necessary for the enforcement and administration of this act shall be
appropriated by the legislature within the budget of the department of labor and economic
growth.

338.1715 Fees; receipt of completed application; time period for
issuance of license; report; “completed application” defined.
Sec. 15. (1) The fees to accompany applications under this act are as follows:

(a) Private examiner’s license, original, $100.00; renewal, $50.00.

(b) Public examiner’s license, original, $25.00; renewal, $25.00.

(c) Temporary examiner’s license, original and renewal:

(i) Residents applying under section 9, private examiners, $100.00; public examiners,
$25.00.

(ii) Nonresidents, 10-day license, $100.00; annual license, original and renewal, $200.00.

(d) Intern’s license, original and renewal, $25.00.

(e) Duplication or alteration of license, $5.00.

(f) Reinstatement fee, $25.00.

(g) Licensing examination fee, $50.00.

(2) Beginning the effective date of the amendatory act that added this subsection, the
department shall issue an initial or renewal license not later than 90 days after the
applicant files a completed application. Receipt of the application is considered the date
the application is received by any agency or department of the state of Michigan. If the
application is considered incomplete by the department, the department shall notify the
applicant in writing, or make the information available electronically, within 30 days after
receipt of the incomplete application, describing the deficiency and requesting the
additional information. The 90-day period is tolled upon notification by the department of
a deficiency until the date the requested information is received by the department. The
determination of the completeness of an application does not operate as an approval of the
application for the license and does not confer eligibility of an applicant determined other-
wise ineligible for issuance of a license.

(3) If the department fails to issue or deny a license within the time required by this
section, the department shall return the license fee and shall reduce the license fee for the
applicant’s next renewal application, if any, by 15%. The failure to issue a license within
the time required under this section does not allow the department to otherwise delay the
processing of the application, and that application, upon completion, shall be placed in
sequence with other completed applications received at that same time. The department
shall not discriminate against an applicant in the processing of the application based upon
the fact that the license fee was refunded or discounted under this subsection.

(4) Beginning October 1, 2005, the director of the department shall submit a report by
December 1 of each year to the standing committees and appropriations subcommittees of
the senate and house of representatives concerned with occupational issues. The director
shall include all of the following information in the report concerning the preceding fiscal
year:

(a) The number of initial and renewal applications the department received and
completed within the 90-day time period described in subsection (2).
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(b) The number of applications denied.

(c) The number of applicants not issued a license within the 90-day time period and the
amount of money returned to licensees and registrants under subsection (3).

(5) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing fees as well as any other information,
records, approval, security, or similar item required by law or rule from a local unit of
government, a federal agency, or a private entity but not from another department or
agency of the state of Michigan.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 277]

(SB 1208)

AN ACT to amend 2001 PA 266, entitled “An act to regulate the production,
transportation, handling, processing, delivery, and sale of grade A milk and milk products;
to define grade A milk and milk products and to establish standards and requirements
for grade A milk and milk products; to provide for dairy food safety; to provide for the
sampling, sampling analysis, and transportation of milk and milk products; to regulate
the labeling, manufacture, distribution, and sale of milk and milk products for the
protection of the consuming public and to prevent fraud and deception by prohibiting the
misbranding, adulteration, manufacture, distribution, and sale of milk and milk products;
to provide for enforcement; to provide for licenses and permits and revocation of licenses
and permits; to impose certain fees; to require certain security arrangements of milk
plants to ensure the prompt payment of producers; to prescribe powers and duties of
certain state departments and officers; to provide for uniform standards and uniform
inspection; to provide for promulgation of rules; to provide for certain remedies and
penalties; and to repeal acts and parts of acts,” (MCL 288.471 to 288.540) by adding
section 33a.

The People of the State of Michigan enact:

288.503a Receipt of completed application; issuance of license
within certain time period; report; “completed application” defined.
Sec. 33a. (1) Beginning the effective date of the amendatory act that added this section

and notwithstanding the license and permit fees imposed under sections 31 and 33, the
department shall issue an initial or renewal license or permit for regulated activities
described in sections 31 and 33, other than a grade A dairy farm or a certified industry
farm inspector, not later than 90 days after the applicant files a completed application.
Receipt of the application is considered the date the application is received by any agency
or department of the state of Michigan.

(2) If the application is considered incomplete by the department, the department shall
notify the applicant in writing, or make information electronically available, within 30 days
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after receipt of the incomplete application, describing the deficiency and requesting the
additional information. The 90-day period is tolled upon notification by the department of
a deficiency until the date the requested information is received by the department. The
determination of the completeness of an application does not operate as an approval of the
application for the license or permit and does not confer eligibility of an applicant
determined otherwise ineligible for issuance of a license or permit.

(3) If the department fails to issue or deny a license or permit within the time required
by this section, the department shall return the license or permit fee and shall reduce the
license or permit fee for the applicant’s next renewal application, if any, by 15%. The
failure to issue or deny a license or permit within the time required under this section
does not allow the department to otherwise delay the processing of the application, and
that application, upon completion, shall be placed in sequence with other completed ap-
plications received at that same time. The department shall not discriminate against an
applicant in the processing of the application based upon the fact that the license or permit
fee was refunded or discounted under this subsection.

(4) Beginning October 1, 2005, the director shall submit a report by December 1 of
each year to the standing committees and appropriations subcommittees of the senate and
house of representatives concerned with agricultural and food issues. The director shall
include all of the following information in the report concerning the preceding fiscal year:

(a) The number of initial and renewal applications the department received and
completed within the 90-day time period described in subsection (1).

(b) The number of applications denied.

(c) The number of applicants not issued a license or permit within the 90-day time
period and the amount of money returned to licensees and permittees under subsection (3).

(5) As used in this section, “completed application” means an application that is
complete on its face and submitted with any applicable licensing or permit fees as well as
any other information, records, approval, security, or similar item required by law or rule
from a local unit of government, a federal agency, or a private entity but not from another
department or agency of the state of Michigan. Under appropriate circumstances, com-
pleted application includes the completion of construction or renovation of any facility and
the passing of a satisfactory inspection.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 278]

(SB 1209)

AN ACT to amend 1984 PA 44, entitled “An act to provide purity and quality
standards for motor fuels; to regulate the transfer, sale, dispensing, or offering motor
fuels for sale; to provide for an inspection and testing program; to provide for the powers
and duties of certain state agencies; to provide for the licensing of certain persons
engaged in the transfer, sale, dispensing, or offering of motor fuels for sale; to regulate
stage I and stage II vapor-recovery systems at certain facilities; to provide for fees; and
to provide remedies and prescribe penalties,” by amending sections 6 and 9i (MCL 290.646
and 290.649i), section 6 as amended by 2002 PA 13 and section 9i as added by 1993 PA 236.
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The People of the State of Michigan enact:

290.646 License required; coordination of licensing; expiration and
renewal of license; license fee; disposition of fees; application for
license; grounds for suspending, denying, or revoking license;
applicability of section; conviction under weights and measures
act; effect of suspension, revocation, or denial of license or other
licenses; issuance of license within certain time period; report; reg-
istering blended products; “completed application” defined.
Sec. 6. (1) Before a distributor or retail dealer engages in transferring, selling,

dispensing, or offering for sale gasoline in this state, the distributor or retail dealer shall
obtain a license from the department for each retail outlet operated by that person. In
administering the licensing under this section, the department may attempt to coordinate
the licensing with the licensing applicable to gasoline administered by the department of
treasury pursuant to the motor fuel tax act, 2000 PA 403, MCL 207.1001 to 207.1170, and
the general sales tax act, 1933 PA 167, MCL 205.51 to 205.78.

(2) A license expires annually on November 30 unless renewed before December 1 of
each year or unless suspended, denied, or revoked by the department.

(3) The fee for a license is $15.00 for each year or portion of a year through July 31,
2002, $50.00 for each year or portion of a year through July 31, 2003, $75.00 for each year
or portion of a year through July 31, 2004, and $100.00 beginning August 1, 2004 and each
year or portion of a year thereafter. A license shall not be issued or renewed until the fee
and any administrative fines issued under section 10a have been paid. A hearing is not
required before the refusal to issue or renew a license under this subsection. Fees col-
lected shall be deposited in the gasoline inspection and testing fund.

(4) An application for a license shall be made to the department upon a form furnished
by the department. The completed form shall contain the information requested by the
department and shall be accompanied by the fee specified in subsection (3).

(5) The director may suspend, deny, or revoke a license issued pursuant to this act for
failure to comply with the requirements provided for in section 3, for failure to provide
notice as provided in section 4, for violating section 31 of the weights and measures act of
1964, 1964 PA 283, MCL 290.631, if that violation occurs at any of the licensee’s retail
outlets and involves the transferring, selling, dispensing, or the offering for sale of gasoline
in this state, or for otherwise failing to comply with this act or a rule promulgated under
this act or an order issued under this act.

(6) This section does not apply until June 29, 1985.

(7) If a person licensed under this act is convicted of a willful violation under section 31
of the weights and measures act of 1964, 1964 PA 283, MCL 290.631, any license issued
pursuant to this act shall be revoked for 2 years.

(8) A suspension, revocation, or denial of a license of a person who is an individual shall
result in the suspension, revocation, or denial of any other license held or applied for by
that individual under this act. The license of a corporation, partnership, or other asso-
ciation shall be suspended when a license or license application of a partner, trustee,
director, or officer, member, or a person exercising control of the corporation, partnership,
or other association is suspended, revoked, or denied. The suspension shall remain in force
until the director determines that the disability created by the suspension, revocation, or
denial has been removed.

(9) Except as otherwise provided in subsection (3), beginning on the effective date of
the amendatory act that added this subsection, the department shall issue an initial or
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renewal license not later than 120 days after the applicant files a completed application. If
the application is considered incomplete by the department, the department shall notify
the applicant in writing or make notification electronically available within 40 days after
receipt of the incomplete application, describing the deficiency and requesting the
additional information. The 120-day period is tolled upon notification by the department of
a deficiency until the date all of the information requested during the 40-day period is
received by the department. Requests for new or additional information by the depart-
ment that fall outside the 40-day period do not toll the 120-day period. The determination
of the completeness of an application does not operate as an approval of the application for
the license and does not confer eligibility of an applicant determined otherwise ineligible
for issuance of a license.

(10) If the department does not issue or deny a license within 120 days after the
receipt of a completed application, the department shall return the license fee and shall
reduce the license fee for the applicant’s next renewal application, if any, by 15%. The
failure to issue a license within the time required under this subsection does not allow the
department to otherwise delay the processing of the application, and that application,
upon completion, shall be placed in sequence with other completed applications received
at that same time. The department shall not discriminate against an applicant in the
processing of an application based on the fact that the application fee was refunded or
discounted under this subsection.

(11) Beginning October 1, 2005, the director of the department shall submit a report
by December 1 of each year to the standing committees and appropriations subcom-
mittees of the senate and house of representatives concerned with motor fuel quality
issues. The director shall include all of the following information in the report concerning
the preceding fiscal year:

(a) The number of initial and renewal applications the department received and
completed within the 120-day time period described in subsection (9).

(b) The number of applications denied.

(c) The number of applications not issued within the 120-day period and the amount of
money returned to licensees and registrants under subsection (10).

(12) Before a blender engages in the transferring, selling, dispensing, or offering for
sale blended gasoline in this state, the blender shall register the finished product with the
department and provide to the department test results as the department considers
necessary. If the product does not comply with the requirements of section 3, the blender
shall provide the department with a written list of the business names and addresses to
whom the blended product is sold.

(13) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing fees as well as any other information,
records, approval, security, or similar item required by law or rule from a local unit of
government, a federal agency, or a private entity but not from another department or
agency of the state of Michigan.

290.649i Dispensing permit; requirements; fees; issuance of license
within certain time period; report; “completed application” defined.
Sec. 9i. (1) A dispensing facility constructed after November 15, 1990 shall obtain a

dispensing permit. The fee for a dispensing permit is $25.00 for each year or portion of a year.

(2) Before a dispensing permit is issued, a dispensing facility shall install an approved
stage I and, if required, stage II vapor-recovery system and, in addition to the fee for the
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dispensing permit, shall pay a registration fee for each dispensing unit located at the
dispensing facility. A permit shall not be issued or renewed until all fees and admin-
istrative fines issued under section 10a are paid. A hearing shall not be required before
the refusal to issue or renew a permit under this subsection.

(3) A dispensing permit expires annually on November 30 unless renewed before
December 1 of each year or unless suspended, denied, or revoked by the department.
Application for a dispensing permit shall be made on a form furnished by the department.
The completed form shall contain the information requested by the department and shall
be accompanied by the fees specified.

(4) The director may suspend, deny, or revoke a dispensing permit issued pursuant to
this act for failure to pay the fee required by subsection (1) or (2) or for failure to comply
with the requirements of sections 9a to 10c.

(5) A fee shall be charged to the operator of stage I and stage II vapor-recovery or
gasoline-dispensing equipment for its inspection if any of the following occur:

(a) The inspection is a reinspection of equipment that has already been tested and
found to contain a substantial defect as defined under section 9c.

(b) The inspection is performed at the request of the operator.

(6) The department shall establish the fees and expenses for special services, including
the fee for an operator requested inspection or reinspection, for registrations, for training
courses, and for accreditation of a trainer, to provide that each fee is sufficient to cover
the cost of an operator requested inspection, reinspection, registration, training, or trainer
accreditation, respectively, and that the aggregate of all fees collected is sufficient to pay
for all salaries and other expenses connected with the activity. The department shall
review and adjust the fees at the end of each year and have all fees approved by the
director before they are adopted. Fees collected under this section shall be deposited in
the gasoline inspection and testing fund and reserved for conducting the vapor-recovery
program.

(7) Subject to subsection (2) and beginning on the effective date of the amendatory act
that added this subsection, the department shall issue an initial or renewal permit not
later than 120 days after the applicant files a completed application. If the application is
considered incomplete by the department, the department shall notify the applicant in
writing or make notification electronically available within 40 days after receipt of the
incomplete application, describing the deficiency and requesting the additional informa-
tion. The 120-day period is tolled upon notification by the department of a deficiency until
the date all of the information requested during the 40-day period is received by the
department. The determination of the completeness of an application does not operate as
an approval of the application for the permit and does not confer eligibility of an applicant
determined otherwise ineligible for issuance of a permit. Requests for new or additional
information by the department that fall outside the initial 40-day period do not toll the
120-day period.

(8) If the department does not issue or deny a permit within 120 days after the receipt
of a completed application, the department shall return the permit fee and shall reduce the
permit fee for the applicant’s next renewal application, if any, by 15%. The failure to issue
a permit within the time required under this subsection does not allow the department to
otherwise delay the processing of the application, and that application, upon completion,
shall be placed in sequence with other completed applications received at that same time.
The department shall not discriminate against an applicant in the processing of an
application based on the fact that the application fee was refunded or discounted under
this subsection.
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(9) Beginning October 1, 2005, the director of the department shall submit a report by
December 1 of each year to the standing committees and appropriations subcommittees of
the senate and house of representatives concerned with motor fuel quality issues. The
director shall include all of the following information in the report concerning the
preceding fiscal year:

(a) The number of initial and renewal applications the department received and
completed within the 120-day time period described in subsection (7).

(b) The number of applications denied.

(c) The number of applications not issued within the 120-day period and the amount of
money returned to permittees under subsection (8).

(10) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable permitting fees as well as any other informa-
tion, records, approval, security, or similar item required by law or rule from a local unit
of government, a federal agency, or a private entity but not from another department or
agency of the state of Michigan.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 279]

(SB 1211)

AN ACT to amend 1937 PA 284, entitled “An act to prevent the spread of infectious
and contagious diseases of livestock; to require persons, associations, partnerships and
corporations engaged in the buying, receiving, selling, transporting, exchanging, negotiat-
ing, or soliciting sale, resale, exchange or transportation of livestock to be licensed and
bonded by the department of agriculture; to keep a producers’ proceeds account; to provide
for the refusal, suspension or revocation of such licenses; to provide for weighmasters; to
provide for the inspection and disinfection of yards, premises and vehicles; and to provide
penalties for the violation of this act,” by amending section 3 (MCL 287.123), as amended
by 2003 PA 85.

The People of the State of Michigan enact:

287.123 Licensing of livestock dealer, broker, or agent; application;
contents; fees; weighmasters; receipt of completed application;
issuance of license within certain time period; report; bond; license
to transport required; producers’ proceeds account; “completed
application” defined.
Sec. 3. (1) A person desiring to act as a dealer, broker, or agent shall file an application

with the department for a license to engage in the business of dealer, broker, or agent.
The application shall state the nature of the business, the mailing address of the applicant,
and the mailing address at or from which the business is to be conducted. If the applicant
desires to operate a livestock yard where livestock is kept and sold at public or private
sale, the application shall so state. The application may state additional information as
requested by the director.
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(2) Subject to subsection (5) and beginning October 1, 2003 through September 30,
2007, the department shall charge and collect the following fees for initial and renewal
license applications, which shall be deposited into the general fund:

(a) Class I (livestock auction) ................................................................................... $400.00.

(b) Class II (collection point/buying station) ......................................................... $250.00.

(c) Class III (horse auction)...................................................................................... $150.00.

(d) Class IV (dealer/broker/agent) .......................................................................... $50.00.

(3) Subject to subsection (5) and through September 30, 2003 or after September 30,
2007, the only fee the department shall charge and collect for the issuance and renewal of
licenses under this section is a fee of $5.00 for a dealer, broker, or agent license.

(4) A licensee who buys or sells livestock by weight shall employ a registered
weighmaster to do all the weighing. The duties, qualifications, and requirements for
registration of weighmasters shall be established by the director by promulgation of a rule
under section 9.

(5) Beginning the effective date of the amendatory act that added this subsection, the
department shall issue an initial or renewal dealer, broker, agent, livestock auction,
collecting point/buying station, and horse auction license not later than 90 days after the
applicant files a completed application. Receipt of the application is considered the date
the application is received by any agency or department of the state of Michigan. If the
application is considered incomplete by the department, the department shall notify the
applicant in writing, or make the information electronically available, within 30 days after
receipt of the incomplete application, describing the deficiency and requesting the
additional information. The 90-day period is tolled upon notification by the department of
a deficiency until the date the requested information is received by the department. The
determination of the completeness of an application does not operate as an approval of the
application for the license and does not confer eligibility of an applicant determined
otherwise ineligible for issuance of a license.

(6) If the department fails to issue or deny a license within the time required by this
section, the department shall return the license fee and shall reduce the license fee for the
applicant’s next renewal application, if any, by 15%. The failure to issue a license within
the time required under this subsection does not allow the department to otherwise delay
the processing of the application, and that application, upon completion, shall be placed in
sequence with other completed applications received at that same time. The department
shall not discriminate against an applicant in the processing of the application based upon
the fact that the license fee was refunded or discounted under this subsection.

(7) Beginning October 1, 2005, the director shall submit a report by December 1 of
each year to the standing committees and appropriations subcommittees of the senate and
house of representatives concerned with agriculture issues. The director shall include all
of the following information in the report concerning the preceding fiscal year:

(a) The number of initial and renewal applications the department received and
completed within the 90-day time period described in subsection (5).

(b) The number of applications denied.

(c) The number of applicants not issued a license within the 90-day time period and the
amount of money returned to licensees and registrants under subsection (6).

(8) The application for that license and bond shall be submitted to the director on or
before October 1 of each year. Each license issued under this section shall be for a period
of 1 year commencing October 1 and ending the following September 30.
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(9) Each dealer, broker, or agent operating or conducting a livestock auction shall file
with his or her application for a license a surety bond effective during the period for which
the license is issued. The surety bond shall be issued by a surety company registered in
this state to indemnify persons from whom livestock is purchased or for whom livestock
is sold or other security and in such amounts, form, and sufficiency as approved by the
director. The amount of the bond shall be an amount equal to the amount of gross dollar
volume of livestock business conducted during the average week of the previous licensing
year by the applicant, but in no case less than $1,500.00. If the average gross weekly
livestock business conducted by the applicant during the previous licensing year was
greater than $25,000.00, the bond shall be increased above $25,000.00, at the rate of
$1,000.00 for each $5,000.00 or part thereof above $25,000.00 on the average gross dollar-
volume of weekly livestock business conducted during the previous year. A licensee who
owns or operates more than 1 livestock yard or livestock auction may file 1 bond in an
amount determined by the formula described in this subsection. Any dealer, broker, or
agent operating or conducting a livestock yard or livestock auction who has filed a surety
bond for the livestock yard or livestock auction and indemnifies persons from whom
livestock is purchased or for whom livestock is sold in accordance with the terms of any
federal act is exempt from the bonding requirements of this subsection provided the bond
is equivalent in amount to that which would be required by this act. The bond shall be for
a dealer or broker and his or her agents in which the department is the obligee for the
benefit and purpose of protecting all persons selling or consigning livestock to the licensed
dealer, broker, or agent against the licensed dealer’s, broker’s, or agent’s failure to pay
amounts due on livestock purchased by or consigned to them.

(10) Each licensee shall keep records and shall furnish, upon request, information
concerning his or her purchases and sales as may be required by the director for the
purpose of establishing the amount of bond required under subsection (9). The director, in
fixing the amount of the bond, shall take into consideration the dollar volume of livestock
business and other information furnished by the dealer, broker, or his or her agent. If a
dealer, broker, or agent did not operate a livestock auction the previous licensing year, the
bond shall be for an amount as shall be established by the director after consideration of
all information available on the probable weekly gross dollar volume of business to be
conducted by the dealer, broker, or agent during the licensing year.

(11) If during any licensing year the bond filed by any licensee becomes less than
required by this act because of an increase in gross dollar volume of livestock sales, the
director may issue an order requiring the licensee to file an additional bond to cover the
increase in gross dollar volume of livestock sales. Failure to comply with the orders of the
director is grounds for suspension or revocation of license. A bond shall be conditioned
upon the faithful performance of the licensee’s duties as a dealer or broker and on the
provisions of law relating to the purchase of livestock by the dealer or broker and for the
payment by the dealer or broker of all livestock purchased by or consigned to the dealer
or broker as a dealer or broker in livestock.

(12) A license issued under this section allows the holder to conduct the business of
dealer or broker at or from the place named in the application. A legal entity engaged in
the business of transporting livestock or negotiating or soliciting the transportation or
transfer of livestock that is not engaged in the buying, selling, reselling, exchanging,
negotiating, or soliciting the sale, resale, or exchange of livestock must obtain a license
under this section but is not required to comply with bonding provisions of this section.

(13) A dealer, broker, or agent shall keep adequate records of the producers’ proceeds
account in compliance with section 3a and of all sales and purchases for a period of 2 years
in the manner required by the director. The records shall be open to reasonable inspection
by the department.

888 PUBLIC ACTS 2004—No. 279



(14) A dealer, broker, or agent shall notify the director of a change of address within
5 days after that change. Any change in ownership of any livestock auction or market shall
be reported to the director within 5 days by the licensee. Each dealer or broker shall file
with the director on January 1 of each year a sworn statement of average weekly sales
and a statement showing the number and kinds of livestock purchased and sold during the
previous year.

(15) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing fees as well as any other information,
records, approval, security, or similar item required by law or rule from a local unit of
government, a federal agency, or a private entity but not from another department or
agency of the state of Michigan.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 280]

(SB 1214)

AN ACT to amend 1969 PA 287, entitled “An act to regulate pet shops, animal control
shelters, and animal protection shelters; to establish uniform procedures and minimum
requirements for adoption of dogs, cats, and ferrets; and to prescribe penalties and civil
fines and to provide remedies,” by amending section 4 (MCL 287.334), as amended by 2003
PA 83.

The People of the State of Michigan enact:

287.334 Application for pet shop licenses; fee; expiration; filing of
completed license application; issuance of license within certain
time period; report; “completed application” defined.
Sec. 4. (1) Applications for pet shop licenses shall be on a form as provided or made

available by the director. Beginning October 1, 2003 through September 30, 2007, the
director shall issue pet shop licenses for a term of 1 year beginning January 1 of each year.
Until October 1, 2003 or after September 30, 2007, the director shall issue a pet shop
license upon application and payment of a license fee of $150.00.

(2) Beginning October 1, 2003 through September 30, 2007, the department shall
charge a fee of $200.00 for an initial application for a pet shop license and a fee of $100.00
for renewal of a pet shop license.

(3) The following apply only to licenses issued beginning October 1, 2003 through
September 30, 2007:

(a) A license issued before July 23, 2003 expires on December 31, 2003, except that a
license issued in the 2003 calendar year expires on December 31, 2004.

(b) Beginning January 1, 2004 and except as otherwise provided for in this section, a
pet shop license is renewable by submission of a completed renewal application provided
or made available by the department and payment of the renewal fee described in
subsection (2).

(4) Beginning the effective date of the amendatory act that added this subsection, the
department shall issue an initial or renewal pet shop license not later than 90 days after
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the applicant files a completed application. Receipt of the application is considered the
date the application is received by any agency or department of the state of Michigan. If
the application is considered incomplete by the department, the department shall notify
the applicant in writing, or make the information electronically available, within 30 days
after receipt of the incomplete application, describing the deficiency and requesting the
additional information. The 90-day period is tolled upon notification by the department of
a deficiency until the date the requested information is received by the department. The
determination of the completeness of an application does not operate as an approval of the
application for the license and does not confer eligibility of an applicant determined
otherwise ineligible for issuance of a license.

(5) If the department fails to issue or deny a license within the time required by this
section, the department shall return the license fee and shall reduce the license fee for the
applicant’s next renewal application, if any, by 15%. The failure to issue a license within
the time required under this subsection does not allow the department to otherwise delay
the processing of the application, and that application, upon completion, shall be placed in
sequence with other completed applications received at that same time. The department
shall not discriminate against an applicant in the processing of the application based upon
the fact that the license fee was refunded or discounted under this subsection.

(6) Beginning October 1, 2005, the director of the department shall submit a report by
December 1 of each year to the standing committees and appropriations subcommittees of
the senate and house of representatives concerned with agriculture issues. The director
shall include all of the following information in the report concerning the preceding fiscal
year:

(a) The number of initial and renewal applications the department received and completed
within the 90-day time period described in subsection (4).

(b) The number of applications denied.

(c) The number of applicants not issued a license within the 90-day time period and the
amount of money returned to licensees and registrants under subsection (5).

(7) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing fees as well as any other information,
records, approval, security, or similar item required by law or rule from a local unit of
government, a federal agency, or a private entity but not from another department or
agency of the state of Michigan. In the case of an initial application, completed application
includes the completion of construction or renovation of any facility and the passing of a
satisfactory inspection.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 281]

(SB 1215)

AN ACT to amend 1979 PA 218, entitled “An act to provide for the licensing and
regulation of adult foster care facilities; to provide for the establishment of standards of
care for adult foster care facilities; to prescribe powers and duties of the department of
social services and other departments; to prescribe certain fees; to prescribe penalties;
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and to repeal certain acts and parts of acts,” by amending section 13 (MCL 400.713), as
amended by 2004 PA 59.

The People of the State of Michigan enact:

400.713 License required; application; form; investigation; on-site
evaluation; issuance or renewal of license; disclosures; maximum
number of persons; stating type of specialized program; issuance
of license to specific person at specific location; transferability of
license; sale of facility; notice; items of noncompliance; refusal by
department to issue or renew license; conditions; unlicensed facil-
ity; violation as misdemeanor; penalty; receipt of completed appli-
cation; issuance of license within certain time period; inspections;
report; “completed application” defined.
Sec. 13. (1) A person, partnership, corporation, association, or a department or agency

of the state, county, city, or other political subdivision shall not establish or maintain an
adult foster care facility unless licensed by the department.

(2) Application for a license shall be made on forms provided and in the manner
prescribed by the department. The application shall be accompanied by the fee prescribed
in section 13a.

(3) Before issuing or renewing a license, the department shall investigate the activities
and standards of care of the applicant and shall make an on-site evaluation of the facility.
On-site inspections conducted in response to the application may be conducted without
prior notice to the applicant. Subject to subsections (9), (10), and (11), the department shall
issue or renew a license if satisfied as to all of the following:

(a) The financial stability of the facility.

(b) The applicant’s compliance with this act and rules promulgated under this act.

(c) The good moral character of the applicant, or owners, partners, or directors of the
facility, if other than an individual. Each of these persons shall be not less than 18 years
of age.

(d) The physical and emotional ability of the applicant, and the person responsible for
the daily operation of the facility to operate an adult foster care facility.

(e) The good moral character of the person responsible for the daily operations of the
facility and all employees of the facility. The applicant shall be responsible for assessing
the good moral character of the employees of the facility. The person responsible for the
daily operation of the facility shall be not less than 18 years of age.

(4) The department shall require an applicant or a licensee to disclose the names,
addresses, and official positions of all persons who have an ownership interest in the adult
foster care facility. If the adult foster care facility is located on or in real estate that is
leased, the applicant or licensee shall disclose the name of the lessor of the real estate and
any direct or indirect interest that the applicant or licensee has in the lease other than as
lessee.

(5) Each license shall state the maximum number of persons to be received for foster
care at 1 time.

(6) If applicable, a license shall state the type of specialized program for which cer-
tification has been received from the department.

(7) A license shall be issued to a specific person for a facility at a specific location, is
nontransferable, and remains the property of the department. The prohibition against
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transfer of a license to another location does not apply if a licensee’s adult foster care
facility or home is closed as a result of eminent domain proceedings, if the facility or home,
as relocated, otherwise meets the requirements of this act and the rules promulgated
under this act.

(8) An applicant or licensee proposing a sale of an adult foster care facility or home to
another owner shall provide the department with advance notice of the proposed sale in
writing. The applicant or licensee and other parties to the sale shall arrange to meet with
specified department representatives and shall obtain before the sale a determination of
the items of noncompliance with applicable law and rules that shall be corrected. The
department shall notify the respective parties of the items of noncompliance before the
change of ownership, shall indicate that the items of noncompliance shall be corrected as
a condition of issuance of a license to the new owner, and shall notify the prospective
purchaser of all licensure requirements.

(9) The department shall not issue a license to or renew the license of a person who has
been convicted of a felony under this act or under chapter XXA of the Michigan penal
code, 1931 PA 328, MCL 750.145m to 750.145r. The department shall not issue a license to
or renew the license of a person who has been convicted of a misdemeanor under this act
or under chapter XXA of the Michigan penal code, 1931 PA 328, MCL 750.145m to
750.145r, for a period of 10 years after the conviction.

(10) If the department has revoked, suspended, or refused to renew a person’s license
for an adult foster care facility according to section 22, the department may refuse to issue
a license to or renew a license of that person for a period of 5 years after the suspension,
revocation, or nonrenewal of the license.

(11) The department may refuse to issue a license to or renew the license of an appli-
cant if the department determines that the applicant has a relationship with a former
licensee whose license under this act has been suspended, revoked, or nonrenewed under
subsection (9) or section 22 or a convicted person to whom a license has been denied under
subsection (9). This subsection applies for 5 years after the suspension, revocation, or
nonrenewal of the former licensee’s license or the denial of the convicted person’s license.
For purposes of this subsection, an applicant has a relationship with a former licensee or
convicted person if the former licensee or convicted person is involved with the facility in
1 or more of the following ways:

(a) Participates in the administration or operation of the facility.

(b) Has a financial interest in the operation of the facility.

(c) Provides care to residents of the facility.

(d) Has contact with residents or staff on the premises of the facility.

(e) Is employed by the facility.

(f) Resides in the facility.

(12) If the department determines that an unlicensed facility is an adult foster care
facility, the department shall notify the owner or operator of the facility that it is required
to be licensed under this act. A person receiving the notification required under this section
who does not apply for a license within 30 days is subject to the penalties described in
subsection (13).

(13) Subject to subsection (12), a person who violates subsection (1) is guilty of a
misdemeanor, punishable by imprisonment for not more than 2 years or a fine of not more
than $50,000.00, or both. A person who has been convicted of a violation of subsection (1)
who commits a second or subsequent violation is guilty of a felony, punishable by im-
prisonment for not more than 5 years or a fine of not more than $75,000.00, or both.
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(14) Beginning the effective date of the amendatory act that added this subsection, the
department shall issue an initial or renewal license not later than 6 months after the
applicant files a completed application. Receipt of the application is considered the date
the application is received by any agency or department of this state. If the application is
considered incomplete by the department, the department shall notify the applicant in
writing or make notice electronically available within 30 days after receipt of the incom-
plete application, describing the deficiency and requesting additional information. If the
department identifies a deficiency or requires the fulfillment of a corrective action plan,
the 6-month period is tolled until either of the following occurs:

(a) Upon notification by the department of a deficiency, until the date the requested
information is received by the department.

(b) Upon notification by the department that a corrective action plan is required, until
the date the department determines the requirements of the corrective action plan have
been met.

(15) The determination of the completeness of an application does not operate as an
approval of the application for the license and does not confer eligibility of an applicant
determined otherwise ineligible for issuance of a license.

(16) If the department fails to issue or deny a license within the time required by this
section, the department shall return the license fee and shall reduce the license fee for the
applicant’s next renewal application, if any, by 15%. Failure to issue or deny a license
within the time period required under this section does not allow the department to
otherwise delay processing an application. The completed application shall be placed in
sequence with other completed applications received at that same time. The department
shall not discriminate against an applicant in the processing of an application based on the
fact that the application fee was refunded or discounted under this subsection.

(17) If, on a continual basis, inspections performed by a local health department delay
the department in issuing or denying licenses under this act within the 6-month period,
the department may use department staff to complete the inspections instead of the local
health department causing the delays.

(18) Beginning October 1, 2005, the director of the department shall submit a report
by December 1 of each year to the standing committees and appropriations subcom-
mittees of the senate and house of representatives concerned with human services issues.
The director shall include all of the following information in the report concerning the
preceding fiscal year:

(a) The number of initial and renewal applications the department received and
completed within the 6-month time period described in subsection (14).

(b) The number of applications requiring a request for additional information.

(c) The number of applications rejected.

(d) The number of licenses not issued within the 6-month period.

(e) The average processing time for initial and renewal licenses granted after the 6-month
period.

(19) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing fees as well as any other information,
records, approval, security, or similar item required by law or rule from a local unit of
government, a federal agency, or a private entity but not from another department or
agency of this state. Beginning October 1, 2005, a completed application does not include
a health inspection performed by a local health department.

PUBLIC ACTS 2004—No. 281 893



Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 5882

of the 92nd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

Compiler’s note: House Bill No. 5882, referred to in enacting section 1, was filed with the Secretary of State July 23, 2004, and
became P.A. 2004, No. 285, Imd. Eff. July 23, 2004.

[No. 282]

(HB 5884)

AN ACT to amend 2001 PA 267, entitled “An act to define and regulate milk, cream,
frozen desserts, and related foods and by-products of those foods under certain circum-
stances; to prescribe certain powers and duties of certain state agencies and officers; to
prohibit the sale of unclean and unsanitary milk and manufactured dairy products and
their use in the manufacture of food products; to prohibit unclean and unsanitary
conditions of milk and milk processing establishments; to establish production and handling
standards of sanitary milk and dairy products for manufacturing and manufactured dairy
products; to regulate the sale and transportation of milk and dairy products for man-
ufacturing purposes; to issue licenses and permits to certain persons and provide for the
revocation or suspension of licenses and permits under certain circumstances; to impose
certain fees; to require certain security devices under certain circumstances; to establish
inspection requirements; to promulgate rules; to set certain standards for milk and dairy
products, processing, and pasteurization; to provide for penalties and remedies; and to
repeal acts and parts of acts,” (MCL 288.561 to 288.740) by adding section 110a.

The People of the State of Michigan enact:

288.670a Receipt of completed application for initial or renewal
license; issuance of license within certain time period; report;
“completed application” defined.
Sec. 110a. (1) Beginning the effective date of the amendatory act that added this

subsection and notwithstanding the license and permit fees imposed under section 110, the
department shall issue an initial or renewal license or permit for regulated activities
described in section 110 other than a manufacturing grade dairy farm, not later than 90 days
after the applicant files a completed application. Receipt of the application is considered
the date the application is received by any agency or department of the state of Michigan.
If the application is considered incomplete by the department, the department shall notify
the applicant in writing, or make the information electronically available, within 30 days
after receipt of the incomplete application, describing the deficiency and requesting the
additional information. The 90-day period is tolled upon notification by the department of
a deficiency until the date the requested information is received by the department. The
determination of the completeness of an application does not operate as an approval of the
application for the license or permit and does not confer eligibility of an applicant
determined otherwise ineligible for issuance of a license or permit.
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(2) If the department fails to issue or deny a license or permit within the time required
by this section, the department shall return the license or permit fee and shall reduce the
license or permit fee for the applicant’s next renewal application, if any, by 15%. The
failure to issue a license or permit within the time required under this section does not
allow the department to otherwise delay the processing of the application, and that
application, upon completion, shall be placed in sequence with other completed applica-
tions received at that same time. The department shall not discriminate against an
applicant in the processing of the application based upon the fact that the license fee was
refunded or discounted under this subsection.

(3) Beginning October 1, 2005, the director shall submit a report by December 1 of
each year to the standing committees and appropriations subcommittees of the senate and
house of representatives concerned with agricultural and food issues. The director shall
include all of the following information in the report concerning the preceding fiscal year:

(a) The number of initial and renewal applications the department received and
completed within the 90-day time period described in subsection (1).

(b) The number of applications denied.

(c) The number of applicants not issued a license or permit within the 90-day time
period and the amount of money returned to licensees and permittees under subsection (2).

(4) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing or permit fees as well as any other
information, records, approval, security, or similar item required by law or rule from a
local unit of government, a federal agency, or a private entity but not from another
department or agency of the state of Michigan. Under appropriate circumstances, com-
pleted application includes the completion of construction or renovation of any facility and
the passing of a satisfactory inspection.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 283]

(HB 5888)

AN ACT to amend 1950 (Ex Sess) PA 27, entitled “An act defining and regulating
certain installment sales of motor vehicles; prescribing the conditions under which such
sales may be made and regulating the financing thereof; regulating and licensing persons
engaged in the business of making or financing such sales; prescribing the form, contents
and effect of instruments used in connection with such sales and the financing thereof;
prescribing certain rights and obligations of buyers, sellers, persons financing such sales
and others; limiting charges in connection with such instruments and fixing maximum
interest rates for delinquencies, extensions and loans; regulating insurance in connection
with such sales; regulating repossessions, redemptions, resales and deficiency judgments
and the rights of parties with respect thereto; authorizing extensions, loans and
forbearances related to such sales; authorizing investigations and examinations of persons
engaged in the business of making or financing such sales; transferring certain powers and
duties with respect to finance companies to the commissioner of the financial institutions
bureau; and prescribing penalties,” by amending section 4 (MCL 492.104) and by adding
section 6a.
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The People of the State of Michigan enact:

492.104 License; application; form; contents; appointment of statu-
tory agent; service of process; separate application for each place
of business; renewal.
Sec. 4. (1) A person shall file an application for a new or renewal license under this act

in writing, under oath, and in the form prescribed by the administrator.

(2) A complete license application shall contain all of the following:

(a) The name under which the business is conducted.

(b) The address of the principal place of business and of each other place of business,
if more than 1.

(c) One of the following:

(i) The date and place of incorporation and the name and address of all officers and
directors if the applicant is a corporation.

(ii) The name and residence address of the owner if the applicant is an individual
owner or operating under an assumed name.

(iii) The name and residence address of all owners, partners, or members if the
applicant is a partnership, association, or limited liability company.

(d) An appointment under subsection (3), if applicable.

(e) The bond required under section 5, if applicable.

(f) The license fee or fees required under section 5.

(g) Any other information the administrator requires.

(3) If a license applicant does not maintain an office in this state and does not have a
resident agent in this state, the application shall include a written appointment of a
statutory agent upon whom process, notice, or demand may be served. The statutory
agent shall be an individual residing in this state or a corporation whose principal place of
business is located in this state. If the identity or address of the statutory agent changes
while the application is pending or after a license is issued, the applicant or licensee shall
within 3 days file with the department a written appointment of the new statutory agent
or written notice of the new address, as applicable.

(4) A new or renewal license applicant shall submit a separate application, on the
prescribed form, for each place of business conducted by or to be established by the
licensee within this state.

(5) An applicant for a renewal license shall submit the application for renewal of the
license on or before the June 16 preceding the renewal period.

492.106a Receipt of completed application for new or renewal license;
issuance of license within certain time period; report.
Sec. 6a. (1) Subject to subsection (3), beginning on the effective date of the amendatory

act that added this section, the administrator shall approve or reject a new or renewal
license application within 90 days after the date a complete application under section 4 is
received by the office of financial and insurance services or the date it is received by
another agency or department of state government on behalf of the office of financial and
insurance services, whichever is earlier.

(2) If an application described in subsection (1) is considered incomplete by the
administrator, the administrator shall notify the applicant in writing or electronically
within 30 days after receipt of the incomplete application, describing the deficiency and
requesting the additional information, the unpaid fee, or the bond. The 90-day time period
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described in subsection (1) is tolled upon notification by the administrator of a deficiency
until the date the requested information is received by the administrator. The determi-
nation of the completeness of an application does not operate as an approval of the
application for the license and does not confer eligibility of an applicant determined
otherwise ineligible for issuance of a license. The tolling of the 90-day time period under
this subsection does not allow the administrator to otherwise delay the processing of the
application, and that application, upon completion, shall be placed in sequence with other
complete applications received at that same time.

(3) If the administrator fails to issue or deny a license within the time required by this
section, the administrator shall return the license fee and shall reduce the license fee for
the applicant’s next renewal application, if any, by 15%. The administrator shall not
discriminate against an applicant in the processing of the application based upon the fact
that the license fee was refunded or discounted under this subsection.

(4) Beginning October 1, 2005, the administrator shall submit a report by December 1
of each year to the standing committees of the senate and house of representatives
concerned with commerce issues and to the appropriations subcommittees of the senate
and house of representatives generally responsible for appropriations to the office of
financial and insurance services. The administrator shall include all of the following
information in the report concerning the preceding fiscal year:

(a) The number of initial and renewal applications the administrator received and
completed within the 90-day time period described in subsection (1).

(b) The number of applications denied.

(c) The number of applicants not issued a license within the 90-day time period and the
amount of money returned to licensees and registrants under subsection (3).

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.

[No. 284]

(HB 5895)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the
powers and duties of, departments, boards, commissions, councils, committees, task forces,
and other agencies; to prescribe the powers and duties of governmental entities and
officials; to regulate occupations, facilities, and agencies affecting the public health; to
regulate health maintenance organizations and certain third party administrators and
insurers; to provide for the imposition of a regulatory fee; to provide for the levy of taxes
against certain health facilities or agencies; to promote the efficient and economical
delivery of health care services, to provide for the appropriate utilization of health care
facilities and services, and to provide for the closure of hospitals or consolidation of
hospitals or services; to provide for the collection and use of data and information; to
provide for the transfer of property; to provide certain immunity from liability; to
regulate and prohibit the sale and offering for sale of drug paraphernalia under certain
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circumstances; to provide for the implementation of federal law; to provide for penalties
and remedies; to provide for sanctions for violations of this act and local ordinances; to
provide for an appropriation and supplements; to repeal certain acts and parts of acts; to
repeal certain parts of this act; and to repeal certain parts of this act on specific dates,” by
amending section 20162 (MCL 333.20162) and by adding section 20935.

The People of the State of Michigan enact:

333.20162 License; receipt of completed application; issuance of
license within certain period of time; nonrenewable temporary per-
mit; provisional license; procedure for closing facility; order to
licensee upon finding of noncompliance; notice, hearing, and sta-
tus requirements; report; “completed application” defined.
Sec. 20162. (1) Beginning on the effective date of the amendatory act that added

section 20935, upon a determination that a health facility or agency is in compliance with
this article and the rules promulgated under this article, the department shall issue an
initial license within 6 months after the applicant files a completed application. Receipt of
the application is considered the date the application is received by any agency or
department of this state. If the application is considered incomplete by the department,
the department shall notify the applicant in writing or make the notice electronically
available within 30 days after receipt of the incomplete application, describing the defi-
ciency and requesting additional information. If the department identifies a deficiency or
requires the fulfillment of a corrective action plan, the 6-month period is tolled until either
of the following occurs:

(a) Upon notification by the department of a deficiency, until the date the requested
information is received by the department.

(b) Upon notification by the department that a corrective action plan is required, until
the date the department determines the requirements of the corrective action plan have
been met.

(2) The determination of the completeness of an application does not operate as an
approval of the application for the license and does not confer eligibility of an applicant
determined otherwise ineligible for issuance of a license.

(3) Except as otherwise provided in this subsection, if the department fails to issue or
deny a license within the time period required by this section, the department shall return
the license fee and shall reduce the license fee for the applicant’s next licensure application,
if any, by 15%. Failure to issue or deny a license within the time period required under
this section does not allow the department to otherwise delay processing an application.
The completed application shall be placed in sequence with other completed applications
received at that same time. The department shall not discriminate against an applicant in
the processing of the application based upon the fact that the application fee was refunded
or discounted under this subsection. The department may issue a nonrenewable temporary
permit for not more than 6 months if additional time is needed to make a proper
investigation or to permit the applicant to undertake remedial action related to operational
or procedural deficiencies or items of noncompliance. A temporary permit shall not be
issued to cover deficiencies in physical plant requirements.

(4) Except as provided in part 217, the department may issue a provisional license for
not more than 3 consecutive years to an applicant who temporarily is unable to comply
with the rules as to the physical plant owned, maintained, or operated by a health facility
or agency except as otherwise provided in this article. A provisional license shall not be
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issued to a new health facility or agency or a facility or agency whose ownership is trans-
ferred after September 30, 1978, unless the facility or agency was licensed and operating
under this article or a prior law for not less than 5 years. Provisional licensure under acts
repealed by this code shall be counted against the 3-year maximum for licensure.

(5) The department, in order to protect the people of this state, shall provide a
procedure for the orderly closing of a facility if it is unable to maintain its license under
this section.

(6) Except as provided in part 217, the department, upon finding that a health facility
or agency is not operating in accord with the requirements of its license, may:

(a) Issue an order directing the licensee to:

(i) Discontinue admissions.

(ii) Transfer selected patients out of the facility.

(iii) Reduce its licensed capacity.

(iv) Comply with specific requirements for licensure or certification as appropriate.

(b) Through the office of the attorney general, initiate misdemeanor proceedings
against the licensee as provided in section 20199(1).

(7) An order issued under subsection (6) shall be governed by the notice and hearing
requirements of section 20168(1) and the status requirements of section 20168(2).

(8) Beginning October 1, 2005, the director of the department shall submit a report by
December 1 of each year to the standing committees and appropriations subcommittees of the
senate and house of representatives concerned with public health issues. The director shall
include all of the following information in the report concerning the preceding fiscal year:

(a) The number of initial applications the department received and completed within
the 6-month time period required under subsection (1).

(b) The number of applications requiring a request for additional information.

(c) The number of applications denied.

(d) The average processing time for initial licenses granted after the 6-month period.

(e) The number of temporary permits issued under subsection (3).

(f) The number of initial license applications not issued within the 6-month period and
the amount of money returned to applicants under subsection (3).

(9) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing fees as well as any other information,
records, approval, security, or similar item required by law or rule from a local unit of
government, a federal agency, or a private entity but not from another department or
agency of this state.

333.20935 Receipt of completed license application; issuance of
license within certain period of time; report; “completed applica-
tion” defined.
Sec. 20935. (1) Subject to subsection (3), beginning on the effective date of the amend-

atory act that added this section, the department shall approve or reject an initial license
application for an ambulance operation, nontransport prehospital life support operation,
aircraft transport operation, or medical first response service within 6 months after the
applicant files a completed application as required under this part. Receipt of the
application is considered the date the application is received by any agency or department
of this state.
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(2) If an initial license application for an ambulance operation, nontransport prehos-
pital life support operation, aircraft transport operation, or medical first response service
is considered incomplete by the department, the department shall notify the applicant in
writing or make the notice electronically available within 30 days after receipt of the
incomplete application, describing the deficiency and requesting additional information.

(3) If the department identifies a deficiency or requires the fulfillment of a corrective
action plan, the 6-month period is tolled until either of the following occurs:

(a) Upon notification by the department of a deficiency, until the date the requested
information is received by the department.

(b) Upon notification by the department that a corrective action plan is required, until
the date the department determines the requirements of the corrective action plan have
been met.

(4) The determination of the completeness of an application does not operate as an
approval of the application for the license and does not confer eligibility of an applicant
determined otherwise ineligible for issuance of a license.

(5) If the department fails to approve or reject an initial license application within the
time period required under this section, the department shall return the license fee and
shall reduce the license fee for the applicant’s next licensure application, if any, by 15%.
Failure to issue or deny a license within the time period required under this section does
not allow the department to otherwise delay processing an application. The completed
application shall be placed in sequence with other completed applications received at that
same time. The department shall not discriminate against an applicant in the processing
of the application based upon the fact that the application fee was refunded or discounted
under this subsection.

(6) Beginning October 1, 2005, the director of the department shall submit a report by
December 1 of each year to the standing committees and appropriations subcommittees of
the senate and house of representatives concerned with public health issues. The director
shall include all of the following information in the report concerning the preceding fiscal
year:

(a) The number of initial applications the department received and completed within
the 6-month time period required under subsection (1).

(b) The number of applications requiring a request for additional information.

(c) The number of applications denied.

(d) The average processing time for initial licenses granted after the 6-month period.

(e) The number of initial license applications not issued within the 6-month period and
the amount of money returned to applicants under subsection (5).

(7) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing fees as well as any other information,
records, approval, security, or similar item required by law or rule from a local unit of
government, a federal agency, or a private entity but not from another department or
agency of this state.

This act is ordered to take immediate effect.
Approved July 22, 2004.
Filed with Secretary of State July 23, 2004.
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